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FELED JAN 14 2005

By %Z/V__ | | | H:.B. NO-M

A BILL TO BE ENTITLED
AN ACT

felating to driver énd fraffic safety education courses.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:.

SECTION 1. Section 1001.056, Education Code, is amended by
aﬁendihg .Subsections (b),» (c), (e), (f), and (g) and adding
Subsection (b—l).to read'églfollows: | |

(bf 'Thevagency shall:

(1) print and supply to each licensed course provider

uniform cerfificates of course completion; or |

(2) provide a licensed course provider with course

completion certificate numbers to énable the provider to print and

issue agency-approved certificates of course completion.

(b-1) Certificate numbering under Subsection (b) [Fhe

cextificates] must be serial, regardless of whether the agency

provides certificates or certificate numbers to a licensed course

provider [prumbered-sexriatly].
(c). The agency by rule shall provide for the désign and

distribution of the certificates or the distribution of certificate .

numbers in a manner that, to the greatest extent possible, prevents

the unauthorized production or misuse of the certificates or

certificate numbers.

(e) The agency may charge a fee of not more than $4 for each

certificate or course.completion .certificate number. A course

provider that supplies a certificate to an operator shall charge

79R169(1) JRJI . o 1
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"the [an] opefétor a fee equal to the amount of the fee p%id to the

agency for the [a] certificate ox certificate number.

(f) A course provider license entitles a course provider to

purchase certificates or certificate numbers for only one approved

driving safety course.

(g) The agency shall issue a duplicate certificate, except

that if the original certificate was issued by a licensed course

provider, the provider shall issue the duplicate certificate

[eexrtificates]. The commissioner by rule shall determine” the

amount of the fee for issuance of a duplicate certificate under this

subsection.

SECTION 2. Sections 1001.151(e) and (k), Education Code,
are amended to read as follows:

(e) The [ammwal] renewal fee for a course provider, dfiving
safety school, driver education school, or branch location is an
appropriate'amount established by the commissioner not to exceed
$400 [$268], except that the agency may waive the fee if revenue
genexated by the issuance of uniform certificates of course

completion, course completion certificate numbers, and driver

education certificates is sufficient to cover the cost of
administering this chapter and Article 45.0511, Code of Criminal
Procedure.

(k) An application for an original driver education or
driving safety instructor license must be accompanied by a

processing fee of $50 and a [am—eanmnwal] license fee not to exceed

$50 [e£—$25], except that the commissioner may not collect the

processing fee from an applicant for a driver education instructor

79R169(1) JRI 2
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license who is currently teaching a driver edﬁcation course in a
public school in this sfate. _ v
_vSECTION 3. Section 1001.209(b), Education Code; is amended
to réad.aé'follows: |
(b) A bond issued under Subsection (a) must be:

(1) issued by a company authorized to do business in

this state;

(2) payable to the state to be used:
{n) for paYment of a refund due a student'of_the
course proviaér'svapproved course;
. (B)> to cover the payment of unpaid fees or
penalties assessed by the agency; or | o

(C) to recover any [+he] cost associated with

prihting and supplying [e£] wuniform certificates of course

completion- or providing course completion certificate numbers,

including the return of certificates or the cancellation of

certificate numbers [%he—aqeaey—éemaaés—be—*e%a*aeé—e&;inﬁf—ees%

associated-with-the—cextificates];

(3)_‘c0nditioned on the compliance of the course

provider and its officers, agents, and employees with this chapter

and rules adopted under this chapter; and
| (4). issued?for a period cbfresponding to the_termiof
the 1i§ense. | - | _ |
vSECTiON 4. Sections 1001.301 and 1001.302, Education-Code,
are amehded to read as followé;

' Sec. 1001.301. EXPIRATION OF SCHOOL OR COURSE PROVIDER

" LICENSE. The term of a driver education school, driving safety

79R169(1) JRT 3T
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school, or course provider license may not exceed two years [ene
wear] . |

A Sec. 1001.302. EXPIRATION OF INSTRUCTOR LICENSE. The term
of a driver education instructor or driving safety instructor
license may not exceed two years [ene-year].

SECTION 5. Section 1001.303(b), Education Code, is amended
to read as follows:

(b) A school or‘course provider that does not comply with
Subsection (a) must, as a condition of renewal of the person's
license, pay a late renewal fee. The late renewal fee is in
addition to the regular [ammuwal] renewal fee. The late renewal fee
must be in the amount established by board rule of at least $100,
subject to Subchapter D.

SECTION 6. Sections 1001.351(a) and (b), Education Code,
are amended to read as follows:

(a) Not later than the 15th working day after the course
completion date, a course provider or a person at the course
provider's facilities shall mail a uniform certificate of course

completion or a certificate of completion having a course

completion certificate number provided by the agency to a person

who successfully completes an approved driving safety course.

(b) A course provider shali electronically submit to the
agency in the manner established by the agency data identified by
the agency relating to uniform certificates of course completion

and all assigned course completion certificate numbers used by the

course provider.

SECTION 7. Section 1001.456(b), Education Code, is amended

79R169(1) JRJ v 4
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to read as.follows:
(b) If the agency believes that a course provider, driving
safety school, or driving safety instructor has violated this

chapter or a rule adopted under this chapter, the agency may,

.without notice:

- _(l)v order a peer review of the course provider,
driving safety school, or driving safety instructor;
C(2) suspend the enrollment of students in the school
or the offering of instruction by the instructor; or

(3) suspend the right to purchase uniform certificates

of course completion or course completion certificate.numbers.
SECTION 8. Sections 1001.555(a) and (c), Education Code,
are amended fo read as follows:
(a)f.A pérson commits an offensé if the peréon knqwingly'
sells, txades, issues, or otherwise transfers, or possesSes Wifh

intent to sell, trade, issue, or otherwise transfer, a uniform

certificate of @ course completion or certificate of course

completion issued by a course provider, course completion '

certificate  number, or a driver education certificate to an

individual, firm, or corporation not authorized to possess the

certificate or number.

(c) A person commits an offense if_the_person-knOWinqu

‘possesses a [uniferm] certificate of course completion or a driver

education certificate ‘and is not authorized to possess the
cexrtificate.

SECTION 9. This Act takes effect September 1, 2005.

79R169(1) JRJ 5
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By: Hegar ' H.B. No. 468

Substitute the following for H.B. No. 468:
By: Veasey ’ C.S.H.B. No. 468

. A BILL TO BE ENTITLED
AN ACT
relating to driver and traffic safety education courses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. 'Sectioﬁ 1001.056, Education Code, is amenged‘by
amending Subsections (b), (c), (e), (f), and (g) and adding
Subsections (b—l);,(Cfi),vand (h) to read as follows: |

_’ (b) The ageﬁcy shall provide [p¥rint—and—supply—te] each

licensed course provider with course completion certificate

numbers to enable the provider to print and issue agency-approved

uniform certificates of course completion.

(b-1) Certificate numbering under Subsection (b) [The
certificates] must be serial [numbered-serially].
(c) The agency by rule shall provide for the design [ard

distribution] of the certificates and the distribution . of

certificate numbers in a manner that, to the greatest extent

possible, prevents the unauthorized production or the misuse of the

certificates or certificate numbers.

(c-1) A course provider shall provide for the printing and

issuance of original and duplicate certificates in a manner that,

- to thé greatest extent possible, prevents the wunauthorized

production or the misuse of the certificates.

(e) The agency may charge a fee of not more than $4 for each

course completion certificate number. A course provider that

supplies a certificate for an operator shall collect from the

79R10129 JRJ-F 1
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C.S.H.B. No. 468

[eharge—an] operator a fee equal to the amount of the fee paid to the
agency for the [a] certificate number.

(f) A course provider license entitles a course provider to

purchase certificate numbers [eextificates] for only one approved

driving safety course.

(g) A course provider [Fhe—ageney] shall issue a duplicate

certificate by United States mail or through a commercial delivery

service [eextifiecates]. The commissioner by rule shall determine

the amount of the fee collected by the course provider for issuance

of a duplicate certificate under this subsection.

(h) If a duplicate certificate issued by a course provider

contains information that is different from the original

certificate, the course provider shall include on the duplicate

certificate, in addition to the new information, the applicable

information from the original certificate with the notation

"changed to" indicating how the original information was changed.

SECTION 2. Section 1001.151(e), Education Code, is amended
to read as follows:

(e) The annual renewal fee for a course provider, drivihg
safety school, driver education school, or branch location is an
appropriate amount established by the commissioner not to exceed
$200, except that the agency may waive the fee if revenue generated
by the issuance of [unifeorm—ecertificates—of] course completion

certificate numbers and driver education certificates is

sufficient to cover the cost of administering this chapter and
Article 45.0511, Code of Criminal Procedure.

SECTION 3. Section 1001.209(b), Education Code, is amended
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to read as follows:
(b) A bond issued under Subsection (a) must be:
(1) issued by a company authorized to do business in
this state;
(2) payable to the state to be used:
(A) for payment of a refund due a student of the
course provider's approved course;
(B) to cover the payment of unpaid fees .or
penalties asseséedknrthe agenéy; or | |
(C) to recover any [+he] cost associated with

providing [ef—uniform—ecertificates—of] course completion

certificate numbers, including the cancellation of certificate

numbers |

- (3) conditioned on the compliance of the course

provider and its officers, agents, and employees with this chapter
and rules adopted under this ;hapter; and

(4) issued for a period corresponding to the term of
the.license.

SECTION 4. Sections 1001.351(a) and (b)- Education Code,

‘are amended to read as follows:

(a) Not later than the 15th working day after the course

completion date, a course provider or a person at the course

provider's facilities shall issue and send [maid] a uniform

certificate of course completion by United States mail or through a

commercial delivery service to a person who successfully completes

an approved driving safety course.
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C.S.H.B. No. 468

(b) A coursé provider shall electronically submit to the
agency in the manner established by the agency data identified by
the agency relating to uniform certificates of course completion

issued by the course provider.

SECTION'S. Section 1001.456(b), Education Code, is amended
to read as follows:

(b) If the agency believes that a course provider, driving
safety'school, or driving safety‘instructor has wviolated this
chapter or a rule adopted under this chapter, the agency may,
without notice:

(1) order a peer review of the course provider,
driving safety school, or driving safety instructor;

(2) suspend the enrollment of students in the school
or the offering of instruction by the instructor; or

(3) suspend the right to purchase [wvrifoxrm

cexrtificates—wof£] course completion certificate numbers.

SECTION 6. Sections 1001.555(a) and (c), Education Code,
are amended to read as foilows:

(a) A person commits an offense if the person knowingly
sells, trades, issues, or otherwise transfers, or possesses with
intent to sell, trade, issue, or otherwise transfer, a uniform

certificate of course completion, including a duplicate

certificate, a course completion certificate number, including a

duplicate number, or a driver education certificate to an

individual, firm, or corporation not authorized to possess the
certificate or number.

(c) A person commits an offense if the person knowingly



C.S.H.B. No. 468

possesses a uniform certificate of course completion, including a

duplicate certificate, a course completion certificate number,

including a duplicate number, or a driver education certificate and
is not authorized to possess the certificate or number.

SECTION 7. This Act takes effect September 1, 2005.



COMMITTEE REPORT .
The Honorable Tom Craddick ' 03 / zl l / 05

Speaker of the House of Representatives ’ (date)’

Sir:

We, your COMMITTEE ON LAW ENFORGEMENT

to whom was referred H : have had the same under consideration and beg to report

back with the recommendation that it

( ) do pass, without amendment.
( ) do pass, with amendment(s).
() do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

(X) yes ( ) no A fiscal note was requested.

( ) yes (X no A criminal justice policy impact statement was requested.

() yes ()() no An equalized educational funding impact statement was requésted.

() yes ()() no An actuarial analysis was requested.

( ) yes ()() no A water development policy impact statement was requested.

() yes ()() no A tax equity note was requested.

(X) The Committee recommends that this measure be sent to the Committee on Local and Consent Calendars.

For Senate Measures: House Sponsor

Joint Sponsors: / : / . /

Co-Sponsors:

The measure was reported from Committee by the following vote: v
' NAY __PNV ABSENT _

Driver, Chair

Jackson, Vice-chair

X

Bumam

Frost

Hegar

Hupp
Veasey

XX X X xX%

Total
_ b e
__g__ nay CHAI F(/V V v\)/ v
_‘l—'-__ present, not voting '

absent




BILL ANALYSIS

C.S.H.B. 468
By: Hegar
Law Enforcement
Committee Report (Substituted)

BACKGROUND AND PURPOSE

Under current law, the Texas Education Agency (TEA) must print and issue certificates of
completion for driver training courses. This is logistically inefficient for both TEA and course
providers. Instead, C.S.H.B. 468 requires that TEA supply the course provider series of course
completion certificate numbers that the course provider will use to print agency-approved
certificates of course completion.

RULEM NG AUTHQRITY

It is the committee's opinion that this bill does not expressly grant any additional rulemaking
authority to a state officer, department, agency, or institution.

ANALYSIS

C.S.H.B. 468 amends §1001.056 of the Education Code, to require TEA to supply a driver
training course provider with course completion certificate numbers to enable course providers to
print and issue agency-approved certificates. |

The bill further amends §1001.056 by adding language that requires the numbering of certificates
to be serial and that the agency design and distribute the certificates in a manner that would

* prevent unauthorized production or misuse of the certificate numbers to the greatest extent
possible. Additionally, the bill authorizes the agency to charge a fee of no more than $4 for each
certificate number and provides that course providers may collect from the person approved to
conduct an approved course a fee equal to the amount of the fee paid to the agency for the
certificate number.

The bill also amends §1001.056 by stating that a course provider’s license enables that provider
to purchase certificate numbers for one course only. The bill requires a course provider that
provides an original certificate to provide any duplicate certificates. The bill requires the
commissioner to determine the cost charged by the provider for issuing a duplicate certificate. If
a duplicate certificate issued by a course provider contains information that is different from the
original certificate, the bill requires a course provider to include on the duplicate certificate the
new information, along with a notation "changed to," mdlcatlng how the original information
was changed. C.S.H.B. 468 requires the course provider to issue duplicate certificates by United
States mail service or commercial dehvery

The bill amends §1001.209, Education Code, to allow the costs incurred by TEA in supplying
course completion certificate numbers, including the cancellation of certificates, to be recovered
from the bond that is required of a course provider by §1001.209.

The bill amends §1001 555 of the Educatnon Code to provide that a person commits an offense 1f
he or she knowingly sells, trades, issues, transfers, or possesses a duplicate course completion
certificate or certificate number with the intent to sell, trade, issue, or otherwise transfer a course
completion certificate number without proper authorization.

The bill also makes conforming and non-substantive changes.

' EFFECTIVE DATE

September 1, 2005.
C.S.HB. 468 79(R)



COMPARISON OF ORIGINAL TO SUBSTITUTE

The original bill included language that changed the renewal period for a license from one to two
years. The substitute removes all provisions that changed license renewal from one year to two
years.

The original bill included language that gave TEA the option of printing and supplying to each
course provider uniform certificates of course completion or providing a course provider with
course completion certificate numbers to enable the provider to print and issue agency-approved
certificates of course completlon The substitute removes language that allowed TEA to issue
certificates.

Addmonally, the committee substitute requires the course provider to print and distribute both
ongmal certificates and duplicate certificates in a manner that prevents unauthorized production
or misuse of the certificates. The committee substitute requires that course providers issue and
send certificates of course completion through United States Mail or through a commermal
delivery service.

C.S.H.B. 468 79(R)



SUMMARY OF COMMITTEE ACTION
HB 468 '

March 16, 2005 | 1:30PM  or upon final adjourn./recess

Considered in public hearing

Committee substitute considered in committee
Testimony taken in committee (Legislator(s) only.)
Left pending in committee '

March 22, 2005 upon final adjourn./recess

Considered in formal meeting

Committee substitute considered in committee
Recommended to be sent to Local & Consent
Reported favorably as substituted -



LEGISLATIVE BUDGET BOARD
-Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
March 24, 2005
TO: Honorable Joe Driver, Chair, House Committee on Law Enforcement
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB468 by Hegar (Relating to driver and traffic safety education courses.), Committee
Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend Section 1001.056 of the Education Code relating to the issuance of certificates
of driver and traffic safety education course completion. The Texas Education Agency would be
required to sell course completion certificate numbers to course providers and would direct the
purchaser to print and issue certificates and duplicate certificates. The bill would take effect
September 1, 2005.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 701 Central Education Agency
LBB Staff: JOB, KIG, JGM '
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LEGISLATIVE BUDGET BOARD
Austin, Texas -

FISCAL NOTE, 79TH LECISLATWE REGULAR SESSION
March 10, 2005
TO: Honorable Joe Driver, Chair, House Committee on Law Enforcement
FROM: John S. O'Brien, Deputy Director, Legislative Budget Boar(i

IN RE: HB468 by Hegar (Relating to driver and traffic safety education courses.), As Introduced

No fiscal implication to the State is anticipated.

The bill would increase the terms of license for driver training programs and instructors from one to
two years. The bill would also increase the applicable fee from the current annual amount to an
amount that is equal to two years’ fees, thereby resulting in a neutral fiscal impact to the state.

The bill would allow course providers to purchase blocks of certificate numbers and allow the
purchaser to print and issue certificates and then to print, issue, and charge a fee for duplicate
certificates.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 701 Central Education Agency
LBB Staff: JOB, KJG, JIGM
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By:

A-BILLv'\I'@ BE_ENTITLED
relating to driver and traffic safety education courses.
BE IT ENACTEb BY THE LEGISLATURE(OF THE STATE OF TEXAS:
SEéTION 1. Section 1001.056, Education Code; is amended by
amending >Subsections (b), (c), (e), (f);_'and' ig)” and adding
Subsectlons (b-1), (c 1),.and (h) to read as follows:
(b) = The agency shall provide [pr*ne—aaé—sapply—te] each

licensed course provider with' course completion certificate

numbers to enable the provider to print and issue agency-approved

“uniform'certificates of course completion.

(b-1) Certificate numbering under Suhsection (b) [The

eert&#&ea%es& must be serlal [numbereé—serially]
(c) The agency by rule shall prov1de for the de81gn,lané

‘-é&stribu%*eal of the certificates and the distribution of

certificate numbers in a manher that, to the greatest extent

possrble, prevents the unauthorized production or the misuse of :the

certificates or certificate numbers.

(c=1) A course provider'shall provide for the printing and

issuance of original and duplicate certificates in a manner that,

_tog'the greatest extent possible, prevents the 'unauthorized

production or the misuse of the certificates

(e) The agency may charge.a fee of not more than $4 for each

course completion certiflcate number. A course prov1der that

supplies a certificate for an operator shall collect from the

79R10129 JRJI-F o 1
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[ehaxge—an] operator a fee equal to the amount of the fee paid to the
agency for the [a] certificate number.
(f) A course provider license entitles a course provider to

purchase certificate numbers [ecextifiecates] for only one approved

driving safety course.

(g) A course provider [The—ageney] shall issue a duplicate

certificate by United States mail or through a commercial delivery

service [eextificates]. The commissioner by rule shall determine

the amount of the fee collected by the course provider for issuance

of a duplicate certificate under this subsection.

(h) If a duplicate certificate issued by a course provider

Vcontains information that is different from the original

certificate, the course provider shall include on the duplicate

certificate, in addition to the new information, the applicable

information from the original certificate with the notation

"changed to" indicating how the original information was changed.

SECTION 2. Séction 1001.151(e), Education Code, is amended
to read as follows:

(e) The annual renewal fee for a course provider, driving
safety school, driver education school, or branch location is an
appropriate amount established by the commissioner not to exceed
$200, except that the agency may waive the fee if revenue generatea
by the issuance of [uniferm—ecertificates—e£f] course completion

certificate numbers and driver education certificates 1is

sufficient to cover the cost of administering this chapter and
Article 45.0511, Code of Criminal Procedure.

SECTION 3. Section 1001.209(b), Education Code, is amended

79R10129 JRJ-F 2
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" the license.

to read as follows:
(b) A bond issued under Subsection (a) mustvbe:
(1) 'issned by a company authorized to do business in
this state; |
(2) payable to the state_to be used:
(a) for payment of a refund due a student of the
course provider's approved course; \
(B) to cover the payment of unpaid fees or

penalties assessed by the agency; or

(C) to recover an v [the] cost associated with
providing [eé——uﬁ&ée*m——ee%tééesates——eé] course completion

certificate numbers, 1nclud1ng the cancellation of certificate
numbers [the—ageney4%amH%%}4&»*etﬁ%aeé—e*—any—eest—assee&ateédﬁk@h,
t#&yee*téééeates], | |

(3) condltloned on the _compliance ;of the course

pIOVider and its officers, agents, and employees_with,thiS'chapter

~and rules adopted under this chapter; and-

(4) 1ssued for a perlod correspondlng to the term of
SECTION 4. Sectlons 1001 351(a) and (b), Education Code,
are amended to read as follows: .
(a) Not later than the 15th working day aftei the course
completion date, a course- prov1der or ea person at the,  course

provider's facilities shall issue and send [ma&%] a unlform

certificate of course completion by Unlted States mall or through a

commercial delivery service to a person who successfully completes

an approved driving safety course. -

79R10129 JRJI-F | 3
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(b) A course provider shall electronically submit to the
agency in the manner established by the agency data identified by
the agency relating to uniform certificates of course completion

issued by the course provider.

SECTION 5. Section 1001.456(b), Education Code, is amended
to read as follows:

(b) If the agency believes that a course provider, driving
safety school, or driving safety instructor has violated this
chapter or a rule adopted under this chapter, the agency may,
without notice:

(1) order a peer review of the course provider,
driving safety school, or driving safety instructor;

(2) suspend the enrollment of students in the school
or the offering of instruction by the instructor; or

(3) suspend the right to purchase [eniform

certificates—of] course completion certificate numbers.

SECTION 6. .Sections 1001.555(a) and (c), Educafion Code,
are amended to read as follows: | |

(a) A person commits an offense if the person knowingly
sells, trades, issues, or otherwise transfers, or possesses with
intent to sell, trade, issue, or otherwise tiansfer, a uniform

certificate of course completion, including a duplicate

certificate, a course completion certificate number, including a

duplicate number, or a driver education certificate to an

individual, firm, or corporation not authorized to possess the

certificate or number.

(c) A person commits an offense if the person knowingly

79R10129 JRJI-F 4



possesses a uniform certificate of course completion, including a

duplicate certificate, a course completion certificate number,

including a duplicate number, or a driver education certificate and
is not authorized to possess the certificate or number.

SECTION 7. This Act takes effect September 1, 2005.

79R10129 JRJ-F 5
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By: Hegar L. : Co ) H.B. No. 468

A‘BILL TO BE ENTITLED

AN ACT

relating to driver and traffic safety education courses.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS :

SECTION 1. Section 1001.056, Education Code, is amended by -
amending Subsections (b) (c), (e), (f), and (g) and adding
Subsections (b- l) (c- 1), and (h) to read as follows

(b) The agency shall provide [p*&ﬁ%—aﬁé—sugp;y—%e] each

licensed course prov1der with course completion certificate

numbers to enable the provider to print and issue agency-approved

uniform certificates of course completion.
(b-1) Certificate numbering under Subsection (b) [Fhe

cextificates] must be serial [numbered—serially].

(c) The agency by rule shall provide for the design [anéd

é&s%*&ba%&ea] of ‘the certificates and..the distribution of

certificate numbers in a manner that, to the greatest extent

possible,_prevents the unauthorized production or the misuse of the

certificates or certificate numbers.

(c=1) A course provider shall provide for the printing and

issuance of original and duplicate certificates in a manner that,

to the greatest extent possible, prevents the unauthorized

production or the miéuse-bf'the certificates.

“(e) [The egencypmaylcharge a fee of not more than $4 for each

course completlon certlflcate number A course provider that

supplies a_ certificate for an operator shall collect from the

79R10129 JRJ-F . -~ . 1
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[ehaxge—an] operator a fee equal to the amount of the fee paid to the
agency for the [a] cgrtificéte number.

(f) A course provider license entitles a course provider to

purchase certificate numbers [eextificates] for only one approved

driving safety course.

(g) A course provider [Fhe—agemey] shall issue a duplicate

certificate by United States mail or through a commercial delivery

service [eertifieates]. The commissioner by rule shall determine

the amount of the fee collected by the course provider for issuance

of a duplicate certificate under this subsection.

(h) If a duplicate certificate issued by a course provider

contains information that is different from the original

certificate, the course provider shall include on the duplicate

certificate, in addition to the new information, the applicable

information from the original certificate with the notation

"changed to" indicating how the original information was changed.

SECTION 2. Section 1001.151(e), Education Code, is amended
to read as follows:

(e) The annual renewal fee for a course provider, driving
safety school, driver education school, or branch location is an
appropriate amount established by the commissioner not to exceed
$200, except that the agency may waive the fee if revenue generated
by the issuance of [eniferm—ecexrtificates—o£f] course completion

certificate numbers and driver education certificates is

sufficient to cover the cost of administering this chapter and
Article 45.0511, Code of Criminal Procedure.

SECTION 3.  Section 1001.209(b), Education Code, is amended
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to read as follows:
(b) A.bona issued under Subsection (a) must be:
- (1) isSueé by a company authorized to do business in
this stete; | | | _ _
(2) payable to the state to be used:

(A) for payment of a refund due a student of the

-

course provider's approved course;
| (B) to cover the payment of unpaid fees or
penalties assessed by the agency; or
(C) to recover any [+he] cost associated with

providing [ef—uniferm—eexrtificates—eo£] course completion

certificate numbers, including the cancellation of certificate

)

numbers [
%he—ee*%iéiea%es]; v
(3) conditioned on the compliance of the course

provider and its officers, agents, and employees with this chapter
and rules'adOpfediundervthis chapter; and

| ',_(4) _issuedvfor a period corresponding to the term of
the license;‘

SECTION 4. Sections 1001.351(a) and (b), Education Code,
are amended to read_as follows:

(a) Net later than the 15th working day after the course
completion.date;"e:course proVider er a person at the course

provider's facilities shall issue and send [maik] a uniform

certificate of course completion by United States mail or through a

commercial delivery service to a person who successfully completes

an approved driving safety course.
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(b) A course provider shall electronically submit to the
agency in the manner established by the agency data identified by
the agency relating to uniform certificates of course completion

issued by the course provider.

SECTION 5. Section 1001.456(b), Education Code, is amended
to read as follows:

(b) If the agency believes that a course provider, driving
safety school, or driving safety instructor has violated this
chapter or a rule adopted under this chapter, the agency may,
without notice:

(1) order a peer review of the course provider,
driving safety school, or driving safety instructor;

(2) suspend the enrollment of students in the school
or the offering of instruction by the instructor; or

(3) suspend the 'right to purchase [wniform
sertificates—of] course completion certificate numbers. /

SECTION 6. Sections 1001.555(a) and (c), Education Code,
are amended to read as follows:

(a) A person commits an offense if the person knowingly
sells, trades, issues, or otherwise transfers, or possesses with
intent to sell, trade, issue, or otherwise transfer, a unifoim

certificate of <course completion, including a duplicate

certificate, a course completion certificate number, including a

duplicate number, or a driver education certificate to an

individual, firm, or corporation not authorized to possess the
certificate or number.

(c) A person commits an offense if the person knowingly
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possesses a uniform certificate of course completion, including a

duplicate certificate, a course completion certificate number,

including a duplicate number, or a driver education certificatg and

is not authorized to possess the certificate or number.

SECTION 7. This Act takes effect September 1, 2005.
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. LEGISLATIVE BUDGET BOARD
' Austin, Texas

F ISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION

March 24, 2005

TO: Honorable Joe Driver, Chair, House Committee on Law Enforcemeht

. “

FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB468 by Hegar (Relating to driver and traffic safety education courses.), Committee
Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend Section 1001.056 of the Education Code relating to the issuance of certificates
of driver and traffic safety education course completion. The Texas Education Agency would be
required to sell course completion certificate numbers to course providers and would direct the
purchaser to print and issue certificates and duplicate certificates. The bill would take effect
September 1, 2005.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Age'ncios: 701 Central Education Agency
LBB Staff; JOB, KJG, JIGM
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION

March 10, 2005
TO: Hono_rable Joe Driver, Chair, House Committee on Law Enforcement

FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB468 by Hegar (Relating to driver and traffic safety education courses.), As Introduced

No fiscal implication to the State is anticipated.

The bill would increase the terms of license for driver training programs and instructors from one to
two years. The bill would also increase the applicable fee from the current annual amount to an
amount that is equal to two years’ fees, thereby resulting in a neutral fiscal impact to the state.

The bill would allow course providers to purchase blocks of certificate numbers and allow the
purchaser to print and issue certificates and then to print, issue, and charge a fee for duplicate
certificates.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 701 Central Education Agency
LBB Staff: JOB, KJG, IGM
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By: Hegar (Senate Sponsor - Jackson) - "H.B. No. 468

(In the Senate - Received from the House April 25, 2005;
April 26, 2005, read first time and referred to Committee on:
Transportation and Homeland Security; May 12, 2005, reported
adversely, with favorable Committee Substitute by the following
vote: Yeas ‘7, Nays 0; May 12, 2005, sent to printer.)

COMMITTEE SUBSTITUTE FOR H.B. No. 468 ~ By: Brimer:

A BILL TO BE ENTITLED
~ AN.ACT

relatlng'to driver and traffic safety education.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 1001.001, Education Code, is amended by

~amending Subdivisions (2), (3), (4), and (5) and adding Subdivision.

(13-a) to read as follows:
(2) "Approved driving safety course" means a driving
safety course approved by the department [cemmissione¥r]. v
(3) "Commission" [tCeommissienexr™] means the Texas

_lCommission of “Ticensing and Regulation = [commissioner —of
a | : ] . . . . .

(4) "Course provider" means an enterprise that:
- (A) maintains a place of busrness or solicits
business in this state;
(B) is operated by an individual, association,
partnershlp, or corporation; and
: (C) has received an approval for a driving safety
course from the department [commissiener] or has been designated by
a person who has received that approval to conduct business and
represent the person in this state.

(5) "Department" means the Texas Department of
Licensing and Regulation [PublieSafety]. _
- . (13-a) "Executive director" means the executive

dlrector of the department. .
SECTION 2. Sectlon 1001.002(c), Education Code, is amended

‘to read as follows:

(c) A driver education course is exempt from thlS chapter,
other than Section 1001.055, if the course is:

(1) conducted by a vocational driver training school

operated to train or. prepare a person for a field of endeavor in a

'bu51ness, trade, technical, or industrial occupation;

(2) conducted by a school or training program that
offers ‘only instruction of purely avocational or recreatlonal
sub]ects as determined by the department [commissionesr];

" (3) - sponsored by. an employer to 'traln its own
employees without charging tuition; ‘

(4) sponsored by a recognized trade, business, or
professional organization with a closed membership to instruct the
members of the organization; or

(5) conducted by a school regulated and approved under

panother law of this state.

SECTION 3.. Sections 1001.003 and 1001. 004 Educatlon Code,

are amended to. read as follows:
Sec. 1001. 003. LEGISLATIVE" INTENT 'REGARDING SMALL

. BUSINESSES. It is the intent of the legislature that commission

[egerey] rules that affect driver training schools that qualify as-
small businesses be adopted and administered so as to have the least
possible adverse economic effect on the schools.

Se¢. 1001.004. COST OF ADMINISTERING CHAPTER. The cost of
admlnlsterlng this chapter shall be included in the state budget

~allowance for the department [egeney] .

SECTION 4. Sections 1001.051 and lOOl 052, Educatlon Code,
are ‘amended to read as follows:

Sec. 1001.051. JURISDICTION OVER SCHOOLS. The department
[ageney] has jurisdiction over and control of driver training




I DN

NDNNDNDN

|
| el et e N NN N N N B B N |
w N

|
=
WD

2-31
2=-32
2-33
2-34
2-35
2-36
2-37
2-38
2-39
2-40
2-41
2-42
2-43
2-44
2-45
2-46
2-47
2-48
2-49
2-50
2-51
2-52
2-53
2-54
2-55
2-56
2=-57
2-58
2-59
2-60
2-61
2-62
2-63
2-64
2-65
2-66
2-67
2-68
2-69

HPOWONOUT R WNRE

C.S.H.B. No. 468

-schools_fégulated under this chapter.

Sec. 1001.052. RULES. The commission [agerey¥] shall adopt
[and—administexr] comprehensive rules governing driver training,
including rules to ensure the integrity of approved driving safety
courses and enhance program quality [dxiving-safetyecourses].

SECTION 5. Sections 1001.053 and 1001. 054 Education Code,

.are amended to read as follows:

Sec. 1001.053. POWERS AND DUTIES OF DEPARTMENT
[GGMM%SS;ONER] [42)] The department [eeommissiener] shall: '
(1) administer the—pe%&e&es—e%] this chapter;

(2) enforce minimum standards for driver trainingv

schools under this chapter;

(3) [cdept—and] enforce "rules adopted by the
commission necessary to administer this chapter; and L
(4) inspect [#isit] a driver training school or course,'
prov1der and reexamine the school or course provider for compllance

with this chapter

Séc. 1001.054. RULES RESTRICTING ADVERTISING I[OR

[4e>] The commission [cemmissioner] by rule may restrict

advertising by a branch location of a driver training school so that
the location adequately identifies the prlmary location of the
school in a solicitation.

SECTION 6. Section 1001.055, Education Code, is amended to
read as follows: ' '

Sec. 1001.055. DRIVER EDUCATION CERTIFICATES. (a) The
department [agemey] shall print and supply to each licensed or
exempt driver education school driver education certificates to be
used for certifying completion of an approved driver education
course -to satisfy the requirements of Section 521.204(a)(2),
Transportation Code. The certificates must be numbered serially.

(b) The commission [agemey] by rule shall provide for the
design and distribution of the certificates in a manner that, to the
greatest extent possible, prevents the unauthorized reproductlon
or misuse of the certificates.

(c) The department [ageney] may charge a fee of not more
than $4 for each certificate.

SECTION 7. The" headlng to Section.1001.056, Education Code,
1s amended to read as follows:

Sec. 1001.056. UNIFORM CERTIFICATES OF DRIVING SAFETY

COURSE COMPLETION.

SECTION 8. Sectlon 1001. 056 Educatlon Code, is amended by
amending Subsections (b), (c), (d), (e), (£), and (g) and adding
Subsections (b-1), (c-=1); and (h) to read as follows:

(b) The department [agemey] shall provide [ pr-int—and-suppty
+o] each licensed course provider with course completion
certificate numbers to enable the provider to print and issue
department-approved uniform certificates of course completion.

(b-1) . Certificate numbering -under Subsection (b). [Phe
cextificates) must be serial [prumberedsexially]. .

(c) The commission [agemey] by rule shall provide for the
de51gn [apd—distxibutien] of the certlflcates and the dlstrlbutlon
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of certificate numbers in a manner that, to the greatest extent
possible, prevents the unauthorlzed.productlon or-the mlsuse of the

certificates or certificate numbers.
(c=1) A course provider shall provide for the prrntlng and
issuance of original and duplicate certificates in a manner that,

to the greatest extent possible, prevents the unauthorized

production or the misuse of the certificates.
(d) A certificate under this section must: _
(1) be in a form required by the department [agerey]:

and "~
: (2) include an identifying number by which the:
department [agemey], a court, or the Department of Public Safety

[depaxtment] may verify its authenticity with the course provider.
(e) The department [ageney] may charge a fee of not more

- than  $4 for each course completion certificate number. A course

provider that supplies a certificate for an operator shall collect
from the [ehaxge—an] operator a fee equal to the amount of the fee
paid to the department [agerey] for the [a] certificate number.

_ (f) & course provider license entitles a course provider to
purchase certificate numbers [ecertificates] for only one approved
driving safety course.

. (g) A course provider [The—ageney] shall issue a duplicate
certificate by United States mail or through a commercial delivery

 service |<certificates]|. - The commission |[commissionex] by rule

shall determine the amount of the fee collected by the course

-provider for issuance of a duplicate certificate under this
- subsection.

" {(h) -If a dupllcate certificate issued by a course prov1der
contains 1information that 1is different from the original
certificate, the course provider shall include on the duplicate
certificate, in addition to the new information, the applicable
information from the original certificate with the notation
"changed to" indicating how the original information was changed.

SECTION 9. Section 1001.057, Education Code, 1s amended to
read as follows: v
Sec. 1001.057. ELECTRONIC TRANSMISSION OF DRIVING SAFETY

'COURSE INFORMATION. The department [ageney] shall investigate

options to develop and implement procedures to electronically
transmit information 7relating to driving safety courses to
municipal and justice courts.

SECTION 10. Subchapter B, Chapter lOOl Educatlon Code,_ls
amended by adding Section 1001. 058 to read as follows

Sec. 1001.058. DESIGNATION OF PERSON TO ADMINISTER CHAPTER.
The executive director may designate a person knowledgeable in the
administration of requlating driver training schools to administer
this chapter for the department.

SECTION 11. Sections 1001.101 and 1001. 102 Educatlon Code,

are amended to read as follows

Sec. 1001.101. . DRIVER EDUCATION - COURSE CURRICULUM ~ AND
TEXTBOOKS. - The commission [eemm&ss&ener] by rule shall establlsh
the curriculum and designate the textbooks to be used in a driver
education course.

_ Sec. 1001.102. ALCOHOL AWARENESS INFORMATION. (a) - The
cOmmission [ageney] by rule shall require that information relating
to alcohol awareness and the effect of alcohol on the effective
operation of a motor vehicle be ‘included in the currlculum of any'

-driver education course or driving safety course.

(b) 1In developing rules under this section, the commission
[ageney] shall consult with the Department of Public Safety
[Seportment]. ' ,

SECTION 12. Sections 1001. 103(b), (d), and (e), Education:
Code, are amended to read as follows: = '

, (b) The department [ageney] shall develop standards for a
separate school certification and approve curricula for drug and
alcohol driving awareness programs that include one or more
courses. EXcept as provided by commission [agene¥] rule, a program
must be offered in the same manner as a driving safety course.

(d) In accordance with Section 461.013(b), Health and

.Safety Code, the department [ageney] and the Texas Department of
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State Health Services [GeﬁmH£ﬁH*ﬁ+4%ﬁA&eehel-&&é—Bﬁug—Abase shall
enter into a memorandum of understandlng for the interagency
approval of the requ1red curricula. C :

(e) The comm1s31on [Netw*thstaaééag——%eetée&——%@@lvgééT

may establlsh fees in connectlon w1th the programs under this
section. The fees must be in amounts reasonable and necessary to
administer the department's [agemey's] duties under this section.

SECTION 13. Sections 1001.104 and 1001 105, Education Code,
are amended to read as follows:

, Sec. 1001.104. HOSPITAL AND REHABILITATION FACILITIES (a)
The department [ageney] shall enter into a memorandum of
understanding with the Department of Aging and Disability Services
[fexas—Rehabilitation—Commission] and the Department of Public
Safety [depaxrtment] for the interagency development of curricula
and licensing criteria for hospital and rehabilitation facilities
that teach driver education. » :

_ (b) The department [agemew] shall administer comprehen51ve
rules governing ' driver education courses adopted by mutual
agreement among the commission [agenmey], the Department of Aging
and Disability Services [TexasRehabilitationCommissien], and the
Department of Public Safety [department].

Sec. 1001.105. TEXAS DEPARTMENT OF INSURANCE. ‘The
commission [agenmey] shall enter into a memorandum of understanding
with the Texas Department of Insurance for the interagency
development of a curriculum for driving safety courses.

SECTION 14. Sections 1001.106(b), (c), and (d), Education
Code, are amended to read as follows: L . Lo

~ (b) The commission [commiccioner] by rule shall provide'
minimum standards of curriculum relating to operation of vehicles
at railroad and highway grade crossings.
o (c) Subchapter F, Chapter 51, Occupations Code, Section
51.353, Occupations Code, and Sectlon [Sectrons—I001+454+]
1001.456 of this code [—ard—3001-—553] do not apply to a violation of

this section or a rule adopted under this section.

(d). Section 51.352, Occupations ' Code, and Sections

[+604-455(a){e)~] 1001.501[ 7—499475547—499475527] and 1001.554 of

this code do not apply to a violation of this section.
SECTION 15. Section 1001.107, Education Code,; is amended to
read as follows: ’
Sec. 1001.107. INFORMATION RELATING TO LITTER PREVENTION.
(a)- The commission [eemmissiemex] by rule shall require that
information relating to litter prevention be .included in the
curriculum of each driver education and driving safety course. ‘
- (b) In developlng rules under this section, the commission

[ecommissionexr] shall consult -the Department . of Public Safety

[department] . ,
SECTION 16. Sections 1001.108(a) and (c¢), Education CQde;

are amended to read as follows:
(a) The commission [cemmissiener] by rule shall require
that information relating to anatomical gifts be included in the

~curriculum of each drlver education course and driving safety
.course.

(c) 1In developing rules under this sectlon, the commission

[ecommissioner] shall consult with the Department of Public Safety

[department] and the [FPexas] Department of State Health Services.
SECTION 17. Section 1001.151, Education Code, is amended to
read as follows:

- Sec. 1001. 151. APPLICATION, LICENSE, AND REGISTRATION
FEES. (a) The comm1s31on.[eemm&ss&eae%] shall establish [eedldeet]
application, license, and registration fees. The fees must be in
amounts sufficient to cover administrative «costs and‘. are
nonrefundable. The department shall collect the application,

license, and reglstratlon fees.

(b) The commission shall establish a fee for: '
: (1) an initial driver education school license and [+&
$1-000ptucs—$850] for each branch location; [+]
(2) [4e)—The—fee—Foxr] an initial driving safety
school license; [ic—an—appropriate —amount—establiched—by—the
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‘not—toexeceed$200], except that the commission [ageney] may waive
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(3) [+d%—4ﬁﬁ+—£ee—éerl-an 1n1t1al course prov1der

ﬁe%—te—e*eeeé—$%7900], except that the commrssron [ageney] may

waive the fee if revenue received from the course provider is

sufficient to cover the cost of licensing the course provider; [=]
(4) the [4e)—The] annual renewal [fee] for a course

provider, dr1v1ng safety school driver educatlon school, or branch

the fee if revenue generated by the 1issuance of [uniform
cexrtificates—ef] course completion certificate numbers and driver

"education certificates is sufficient to cover the cost of

administering this chapter and Article 45. 0511 Code of Criminal
Procedure; [+] ,
(5)- [4@4——4&K+£ee—§er] a change of address of [+
[+35] a driver education schoolL_[&s—$l804—ané
_ [+23] a driving safety school, or course provider; [+s
$50-=] '
(6) [fg—Fhefeefoxr] a change of name of: _
(A) [3] a driver education school or course
provider or an owner of a driver education school or course provider
[as—$}99], or [and] ‘ :
(B) [42+] a dr1v1ng safety school or owner of a
driving safety school; [4e-$50-] 5 .
{(7) [+h+——4%&+4g¥&éea%*e&—#ee—ée*] each additional

driver education or driving safety course. at a driver training

~school; [+s—$25+]

(8) an [3)—TFhe] application of a [feefors
T —<aeh] director, [36-$304—and
' [42>—-eaech] assistant director,  or administrative
staff member; [&s—$l§—]

(9) an' [+5—=Faeh] application for approval of a
driving safety course that has not been -evaluated by the

department; and
. (10) an application for approval to teach an approved
dr1v1ng safety course: by an alternatlve method [ commi-ssioner—mast

c) [B] An appllcatlon for an orlglnal driver education

—

or dr1v1ng safety instructor license must be accompanied by a

processing fee [e£—$50] and an annual license fee [ef£$25], except'
that the department [ecemmissiener] may not collect the processing
fee from an applicant for a driver education instructor license who
is currently teaching a driver education course 1n a public school
in this state.

(d) [3] The commission [eceommissieonesr] shall establlsh the
amount of the fee for a duplicate license.

- SECTION 18. Section 1001.153, Education Code, is amended to
read as follows:

Sec. 1001.153. COMPLAINT INVESTIGATION FEE. (a) The
commission [commissiene¥r] shall establish the amount of the fee to
investigate a driver training school or course provider to resolve
a complaint against the school or course provider.

(b) The fee may be charged only if:

(1) the complalnt could not have been resolved solely
by telephone or in writing;

(2) a representative of the department [ageﬁey]
visited the school or -course prov1der as a part of the complaint
resolutlon_process, and
(3) the school or course provider was found to be at

fault. : : . >
SECTION 19. Section 1001.202(b), Education Code, is amended

vto read as follows:

(b) A driving safety school may use multlple classroom -
locatlons to teach a driving safety course if each location:
(1) is approved by the parent school and ' the
department [egeney] ;
(2) has the same name as the parent school; and.
(3)  has the same ownership as the parent school.
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SECTION 20. Sections 1001.203, 1001.204, 1001.205, and

1001.206, Education Code, are amended to read as follows

Sec 1001.203. APPLICATION. To operate or do business in
this state, a driver training school must apply to the department

[eommissioner] for the appropriate license. The application must:

(1) Dbe 1n.wrlt1ng,

(2) be in the form prescrlbed by the department
[ commi-ssi-onesr] ; '

(3) include all requlred 1nformatlon and

(4) Dbe verified.

Sec. 1001.204. REQUIREMENTS FOR DRIVER EDUCATION SCHOOL
LICENSE The department [eeommissiener] shall approve an
application for "a driver education school 1license if, on
investigation of the premises of the school, it is determlned that
the school:

(1) has courses, currlcula, and instruction of a
quality, content, and length that reasonably and adequately achieve
the stated objectlve for which the courses, curricula, and
instruction are offered; ' '

(2) has adequate space, equlpment 1nstructlonal

material, and instructors to provide training of good quality in

the classroonland behind the wheel;
(3) has directors, 1nstructors, and administrators
who have adequate educational qualifications and experience; :
(4) provides to each student before enrollment
(A) a copy of:
(i) the refund policy; : ' .
(ii) the schedule of tuition, fees, and
other charges; and
(iii) the regulations relatlng to absence,
gradlng'pollcy, and rules of operation and conduct; and
(B) the department's name, malllng address,

'[anéj‘ telephone number, and Internet website address [ef—the
“ageney] for the purpose of directing complaints to the department

[ageney] ; L
(5) maintains adequate records as prescribed by the

Idepartment'[eemmésséene*] to show attendance and progress or grades
and enforces satlsfactory standards relating to attendance,

‘progress, -and conduct;

(6) on completlon of training, issues each student a
certificate indicating the <course name and satisfactory
completion," ;
(7) complies with all county, municipal, state, and
federal regulations, including fire, bullding, and sanitation
codes and assumed name registration;

(8) is financially sound and capable of fulfilling its
commltments for training; -

(9) 'has - "administrators, directors, owners, and
1nstructors who are of good reputation and character;

(10) maintains and publishes as part of its student
enrollment contract the proper policy for the refund of the unused
portion of .tuition, fees, and other charges if a student fails to
take the course or withdraws or is discontinued from the school at
any time before completlon, :

(11) does not use erroneous or misleading advertising,
either by actual statement, omission, or 1nt1matlon as determlned
by the department [ecemmissiener];

~(12) does not use a name similar to the name of another
[exdisting] school licensed in this state or of a tax-supported
educational institution in this state, unless specifically
approved in writing by the executive director [ceommissieone¥r];

(13) submits to the department [ageney] for approval
the applicable course hour lengths and curriculum content for each
course offered by the school; '

(14) does not owe an admlnlstratlve penalty for a
violation of [wnmdex] this chapter; and
(15) meets any additional crlterla required by the
department [ageney].

Sec. 1001.205. REQUIREMENTS = FOR DRIVING SAFETY . SCHOOL‘
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LICENSE. The department -[ecemmissienexr] shall approve an

‘application for a driving safety school license if on investigation

the department [ageney] determines that the school: ,
(1) has driving. safety courses, . curricula, - and
instruction of a quality, content, and length that reasonably and

“adequately achieve the stated objective for which the course,
‘curricula, and instruction are developed by the course provider;

(2) has adequate space, equrpment instructional

‘material, and instructors to provide training of good quality;

(3) has instructors and administrators who have

_adequate educational qualifications and experlence,

o (4) maintains adequate records as prescribed by the
department [commissioner] to show attendance and progress or grades
and enforces satlsfactory _standards relating' to attendance,

~progress, and conduct;

(5) complles with all county, municipal, state, and
federal laws, including fire, building, and sanitation codes and
assumed name registration; ’ ,

~ (6) has administrators, owners, and instructors who
are of good reputation and character;. _ o

(7) does not use erroneous or mlsleadlng advert1s1ng,
either by actual statement, omission, or 1nt1matlon as determined
by the department [commicsienex]; _

(8) does not use a name similar to the name of another
[existing] school licensed in this state or of a tax-supported
educational establishment in this state, unless specifically
approved in writing by the executive director [commissioner];

(9) maintains and uses the approved contract and
pollc1es developed by the course provider; '

(10) does not owe an admlnlstratlve penalty for a
violation of [wrédex] this chapter;

(11) will not provide a driving safety course to a
person for less than $25; and
" (12) meets -additional «criteria _requlred by the

department [ commissiones] .

Sec. 1001.206. REQUIREMENTS FOR COURSE PROVIDER LICENSE.
The department [eemmissioner] shall approve an application for a
course provider license if on investigation the department [ageney]
determines that:
(1) - the course provider has an approved course that at

- least one licensed driving safety school is willing to offer;

(2) 'the course provider has adequate educational
qualifications and experience; '

(3) the course provider will:

(A) develop and provide to each driving safety
school that offers the approved course a copy of:
: (1) ~the refund policy; and -
(ii) the regulations relating to absence,
gradlng_pollcy, and rules of operation and conduct; and
(B) provide to the driving safety school the
department s name, mailing address, [amd] telephone number, -and
Internet website address [ef—the—ageney] for the purposé of
directing complaints to the department [ageney];

(4) a copy of the information provided to each driving
safety school under Subdivision (3) will .be provided to each
student by the school before enrollment; '

(5) not later than the 15th working day after the date
the person successfully completes the course, the course provider.
will mail a uniform certificate of course completion to the person

~indicating the course name and successful completion;

(6) ° the course provider maintains adequate records as
prescrlbed by the department [ecemmissiener] to show attendance and
progress or grades and enforces satlsfactory standards relatlng to
attendance progress, and conduct;

(7) the course prov1der complies with all county,
munrcrpal state, and federal laws, 1including assumed name
registration and other applicable requlrements,

(8) the course provider is financially sound and
capable of fulfilling its commitments for training;
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(9) the course provrder is of good reputation and
character; '
(lO) the course provider malntalns and publishes as a
part of its student enrollment contract the proper policy for the
refund of the unused portion of tuition, fees, and other charges if
a student fails to take the course or w1thdraws or is discontinued

from the school at any time before completion;

(11) the course provider does not use erroneous or

,_misleading advertising, either by actual statement, omission, or
‘intimation, as determined by the department [eemm&ss&eae*], : ‘

(12) the course provider does not use a name similar to
the name of another [existing] school licensed in this state or of a
tax-supported educational institution 1in this state, unless
specifically approved in writing by the executive director:
[commissioner]; I '
(13) the course provider does not owe an -
administrative penalty for a violation of [uméex] this chapter; and
(14) the course provider meets additional crlterla
requlred by the department [ecommissiener].
' SECTION 21. Sections 1001.207(a) and (b), Educatlon.Code,‘
are amended to read as follows: _ :
(a) Before a driver education school may be "issued a
license, the school must file a corporate surety bond with the
department [ commissionex] in the amount of: '
(1) $lO 000 for the primary location of the school

and .
(2) 385,000 for each branch location.
(b) A bond issued under Subsection (a) must be:
(1) dissued in a form approved by the department
[commissioner]; 5 _ B v
(2)  issued by a company authorized to do business in

this state;
' (3) payable to the state to be used only for payment of

- a refund due to a student or potential student;

(4) conditioned on the compllance of the school and
its offlcers, agents, and employees with this chapter and rules

~adopted under this chapter; and

(5) issued for a period corresponding to the term of

'the llcense

' SECTION 22. Section 1001.209(b), Education Code, is amended

‘to read as follows:

(b) A bond issued under Subsection (a) must be:

(1) issued by a company authorized to do business in
this state;

S (2) payable to the state to be used:
(A) for payment of a refund due a student of the

course provider's approved course;

(B) to cover the payment of unpaid fees or

penalties assessed by the department [ageney]; or
- (C). to recover any [+ke] cost associated with

'providing [of—uniform—ecertificates —of] course completion

certificate numbers, including the cancellation of certlflcate

numbers [the—ageney—demaads—be—ree&rneé—er—aay—eest—&s&ee*ateéﬂﬁk%h
%he—eerté@&eates],
- (3) conditioned on the compliance of the . course:

.prov1der.and its officers, agents, and employees with this chapter
and rules adopted under this chapter; and

v (4) 1issued for a period corresponding to the term of
the license. _ , :
SECTION 23. Section 1001.210, Education Code, is amended'to

. read as follows:

- Sec. 1001.210. ALTERNATE FORM OF SECURITY Instead of the
bond required by Section 1001.207 or 1001.209, a driver education
school or course provider may provide another form of security that
is: : . o Lo
(1) [+A>] approved by the department [commicssionexr];

(2) [4B+] 1in the amount required for a comparable bond d
under Section 1001.207 oxr 1001.209.

8
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SECTION 24. Sections 1001.211(a) and (b), Education Code,
are amended to read as follows:
(a) The department [commissienex] shall issue a license to
an applicant for a license under this subchapter if:
(1) the application is submitted in accordance with
this subchapter; and
(2) the applicant meets the requirements of this

chapter.

(b) A license must be in a form determined by the department
[commissienesr] and must show in a clear and conspicuous manner:

(1) the date of issuance, effective date, and term of
the license;

(2) the name and address of the driver training school
or course provider;

(3) the authority for and conditions of approval;

(4) the executive director's [commiccsioner's]
signature; and

(5) any other fair and reasonable representation that
is consistent with this <chapter and that the department
[commissioner] considers necessary.

SECTION 25. Section 1001.212, Education Code, is amended to
read as follows:

Sec. 1001.212. NOTICE OF DENIAL OF LICENSE. The department
[commissionex] shall provide a person whose application for a
license under this subchapter is denied a written statement of the
reasons for the denial.

SECTION 26. Sections 1001.213(c) and (d), Education Code,
are amended to read as follows:

(c) The commission may establish [Iastead—ef—the] fees
[ reguiredby—Section 1001 151—+the—fee] for a new driver education
school or course provider license under Subsection (b) and [+s

] for each branch location that are different from
the amounts established under Section 1001.151[+] 1if:
(1) the new owner is substantially similar to the
previous owner; and
(2) there is no significant change in the management
or control of the driver education school or course provider.

(d) The department [eeommissienex] 1is not required to
reinspect a school or a branch location after a change of ownership.

SECTION 27. Section 1001.214, Education Code, is amended to
read as follows:

Sec. 1001.214. DUPLICATE LICENSE. A duplicate license may
be issued to a driver training school or course provider if:

(1) the original license is lost or destroyed; and
(2) an affidavit of that fact is filed with the
department [agerney].

SECTION 28. Sections 1001.251, 1001.252, and 1001.253,
Education Code, are amended to read as follows:

Sec. 1001.251. LICENSE REQUIRED FOR INSTRUCTOR. (a) A
person may not teach or provide driver education, either as an
individual or in a driver education school, or conduct any phase of
driver education, unless the person holds a driver education
instructor license issued by the department [agerne¥].

(b) A person may not teach or provide driving safety
training, either as an individual or in a driving safety school, or
conduct any phase of driving safety education, unless the person
holds a driving safety instructor license issued by the department
[agenex]. This subsection does not apply to an instructor of a
driving safety course that does not provide a uniform certificate
of course completion to its graduates.

Sec. 1001.252. SIGNATURE AND SEAL ON LICENSE REQUIRED. A
license under this subchapter must be signed by the executive
director [commissioner).

Sec. 1001.253. DRIVER EDUCATION INSTRUCTOR TRAINING. (a)
The department [commissienex] shall establish standards for
certification of professional and paraprofessional personnel who
conduct driver education programs in driver education schools.

(b) A driver education instructor license authorizing a
person to teach or provide behind-the-wheel training may not be
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issued unless the person has successfully completed six semester
hours of driver and traffic safety education or a program of study
in driver education approved by the department [commissienexr] from
an approved driver education school.

(c) A person who holds a driver education instructor license
authorizing behind-the-wheel training may not be approved to assist
a classroom instructor in the classroom phase of driver education
unless the person has successfully completed the three additional
semester hours of tralnlng required for a classroom instructor or a
program of study in driver education approved by the department
[commissioner].

(d) Except as provided by Section 1001.254, a driver
education instructor license authorizing a person to teach or
provide classroom training may not be issued unless the person:

(1) has completed nine semester hours of driver and
traffic safety education or a program of study in driver education
approved by the department [ecemmissiener] from an approved driver
education school; and

(2) holds a teaching certificate and any additional
certification required to teach driver education.

(e) A driver education instructor who has completed the
educational requirements prescribed by Subsection (d) (1) may not
teach instructor training classes unless the instructor has
successfully completed a supervising instructor development
program consisting of at least six additional semester hours or a
program of study in driver education approved by the department
[commissienesx] that includes administering driver education
programs and supervising and administering traffic safety
education.

(f) A driver education school may submit for department
[ageney] approval a curriculum for an instructor development
program for driver education instructors. The program must:

(1) be taught by a person who has completed a
supervising instructor development program under Subsection (e);
and

(2) satisfy the requirements of this section for the
particular program oxr type of training to be provided.

SECTION 29. Section 1001.254(a), Education Code, is amended
to read as follows:

(a) A temporary driver education instructor license may be
issued authorizing a person to teach or provide classroom driver
education training if the person:

(1) has completed the educational requirements
prescribed by Section 1001.253(d) (1) ;

(2) holds a Texas teaching certificate with an
effective date before February 1, 1986;

(3) meets all 1license requirements, other than
successful completion of the examination required under rules
adopted by the State Board for Educator Certification to revalidate
the teaching certificate; and

(4) demonstrates, in a manner prescribed by the
department [ecemmissdenex], the intention to comply with the
examination requirement at the first available opportunity.

SECTION 30. Sections 1001.255(a), (b), and (c), Education
Code, are amended to read as follows:

(a) The department [agenex] shall regulate as a driver
education school a driver education instructor who:

(1) teaches driver education courses 1in a county
having a population of 50,000 or less; and

(2) does not teach more than 200 students annually.

(b) An instructor described by Subsection (a) must submit to
the department [agemex] an application for an initial or renewal
driver education school license, together with all required
documentation and information.

(c) The department [commissiene¥] may waive initial or
renewal driver education school license fees or the fee for a
director or administrative staff member.

SECTION 31. Section 1001.256, Education Code, is amended to
read as follows:

10
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Sec. 1001.256. DUPLICATE LICENSE. A duplicate license may
be issued to a driver education instructor or driving safety
instructor if:

(1) the original license is lost or destroyed; and

(2) an affidavit of that fact is filed with the
department [ageney].

SECTION 32. The heading to Subchapter G, Chapter 1001,
Education Code, is amended to read as follows:

SUBCHAPTER G. LICENSE EXPIRATION [AND-RENEWAL]

SECTION 33. Sections 1001.351(a) and (b), Education Code,
are amended to read as follows:

(a) Not later than the 15th working day after the course
completion date, a course provider or a person at the course
provider's facilities shall issue and send [maidt] a uniform
certificate of course completion by United States mail or through a
commercial delivery service to a person who successfully completes
an approved driving safety course.

(b) A course provider shall electronically submit to the
department [agemey] in the manner established by the department
[ageney] data identified by the department [agemrey] relating to
uniform certificates of course completion issued by the course
provider.

SECTION 34. Sections 1001.354(a) and (b), Education Code,
are amended to read as follows:

(a) A driving safety course may be taught at a driving
safety school if the school is approved by the department [agerne¥].

(b) A driving safety school may teach an approved driving
safety course by an alternative method [+hat—dees—net—reguire

i ] 1if the department
[commissionexr] approves the alternative method. The department
[eommissiener] may approve the alternative method if:

(1) the department [ecommissionex] determines that the
approved driving safety course can be taught by the alternative
method; and

(2) the alternative method includes testing and
security measures that are at least as secure as the methods that
would be used if the course were taught at the school and that are
comparable to those [measures] available in a [+he] usual classroom
setting.

SECTION 35. Sections 1001.404(b) and (c), Education Code,
are amended to read as follows:

(b) The department [eeommissieoner] shall establish annually
the rate of interest for a refund at a rate sufficient to provide a
deterrent to the retention of student money. :

(c) The department [ageney] may except a driver education
school or course provider from the payment of interest if the school
or course provider makes a good-faith effort to refund tuition,
fees, and other charges but is unable to locate the student to whom
the refund is owed. On request of the department [agerey], the
school or course provider shall document the effort to locate a
student.

SECTION 36. Sections 1001.451 and 1001.452, Education Code,
are amended to read as follows:

Sec. 1001.451. PROHIBITED PRACTICES. A person may not:

(1) wuse advertising designed to mislead or deceive a
prospective student;

(2) fail to notify the department [ceommissiene¥] of
the discontinuance of the operation of a driver training school
before the fourth working day after the date of cessation of classes
and make available accurate records as required by this chapter;

(3) 4issue, sell, trade, or transfer:

(A) auniform certificate of course completion or
driver education certificate to a person or driver training school
not authorized to possess the certificate;

(B) auniform certificate of course completion to
a person who has not successfully completed an approved, six-hour
driving safety course; or

(C) a driver education certificate to a person
who has not successfully completed a department-approved

11
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[eemmésséeae*-app*eveé] driver education course;

(4) negotiate a promissory instrument received as
payment of tuition or another charge before the student completes
75 percent of the course, except that before that time the
instrument may be assigned to a purchaser who becomes subject to any
defense available against the school named as payee; or

(5) conduct any part of an approved driver education
course or driving safety course without having an instructor
physically present in approprlate proximity to the student for the
type of instruction being given.

Sec. 1001.452. COURSE OF INSTRUCTION. A driver training
school may not maintain, advertise, solicit for, or conduct a
course of instruction in this state before the later of:

(1) the 30th day after the date the school applies for
a driver training school license; or

(2) the date the school receives a driver training
school license from the department [cemmissioner].

SECTION 37. Sections 1001.453(d) and (e), Education Code,
are amended to read as follows:

(d) Subchapter F, Chapter 51, Occupations Code, Section
51.353, Occupations Code, and Sectlon [Sections—100+-454~]
1001.456(a) of this code [+—and—306+-553] do not apply to a
violation of this section or a rule adopted under this section.

(e) Section 51.352, Occupations Code, and Sections
(26061 455(a}(6),] 1001.501[—300+-551—00+=552+] and 1001.554 of
this code do not apply to a violation of this section.

SECTION 38. Section 1001.456, Education Code, is amended to
read as follows:

Sec. 1001.456. OTHER DISCIPLINARY ACTIONS. (a) If the
department [agemey] believes that a driver education school or
instructor has violated this chapter or a rule or order of the
commission or executive director [adepted—under—this—chapter], the
department [ageney] may, without notice:

(1) order a peer review;
(2) suspend the enrollment of students in the school
or the offering of instruction by the instructor; or

(3) suspend the right to purchase driver education
certificates.

(b) If the department [ageney] believes that a course
provider, driving safety school, or driving safety instructor has
violated this chapter or a rule or order of the commission or
executive director [adepted—undexr—this—chapter], the department
[egeney] may, without notice:

(1) order a peer review of the course provider,
driving safety school, or driving safety instructor;

(2) suspend the enrollment of students in the school
or the offering of instruction by the instructor; or

(3) suspend the right to purchase [epiferm
cextificates—of] course completion certificate numbers.

(c) A peer review ordered under this section must be
conducted by a team of knowledgeable persons selected by the
department [aegeney]. The team shall provide the department
[ageney] with an objective assessment of the content of the
school's or course provider's curriculum and its application. The
school or course prov1der shall pay the costs of the peer review.

(d) A suspension of enrollment under Subsection (a)(2) or
(b) (2) means a ruling by the executive director [ecemmissiener] that
restricts a school from:

(1) accepting enrollments or reenrollments;

(2) advertising;

(3) soliciting; or

(4) directly or indirectly advising prospective
students of its program or course offerings.

SECTION 39. The heading to Subchapter L, Chapter 1001,
Education Code, is amended to read as follows:

SUBCHAPTER L. PENALTIES [AND—EN—EQ-R—C—E-MENE‘—P—R-@V—I—S—I—@NS]

SECTION 40. Sections 1001.555(a), (b), and (c), Education
Code, are amended to read as follows:

(a) A person commits an offense if the person knowingly
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sells, trades, issues, or otherwise transfers, or possesses with
intent to sell, trade, issue, or otherwise transfer, a uniform
certificate of course completion, including a duplicate
certificate, a course completion certificate number, including a
duplicate number, or a driver education certificate to an
individual, firm, or corporation not authorized to possess the
certificate or number.

(b) The department [ageney] shall contract with the
Department of Public Safety [depaxtment] to provide undercover and
investigative assistance in the enforcement of Subsection (a).

(c) A person commits an offense if the person knowingly
possesses a uniform certificate of course completion, including a
duplicate certificate, a course completion certificate number,
including a duplicate number, or a driver education certificate and
is not authorized to possess the certificate or number.

SECTION 41. Article 45.0511(b), Code of Criminal Procedure,
is amended to read as follows:

(b) The judge shall require the defendant to successfully
complete a driving safety course approved by the Texas Department
of Licensing and Regulation [Eduecatien—Ageney] or a course under
the motorcycle operator training and safety program approved by the
designated state agency under Chapter 662, Transportation Code, if:

(1) the defendant elects drlv1ng safety course or
motorcycle operator training course dismissal under this article;

(2) the defendant has not completed an approved
driving safety course or motorcycle operator training course, as
appropriate, within the 12 months preceding the date of the
offense;

(3) the defendant enters a plea under Article 45.021
in person or in writing of no contest or guilty on or before the
answer date on the notice to appear and:

(A) presents in person or by counsel to the court
a request to take a course; or

(B) sends to the court by certified mail, return
receipt requested, postmarked on or before the answer date on the
notice to appear, a written request to take a course;

(4) the defendant has a valid Texas driver's license or
permit;

(5) the defendant is charged with an offense to which
this article applies, other than speeding 25 miles per hour or more
over the posted speed 1limit; and

(6) the defendant provides evidence of financial
responsibility as required by Chapter 601, Transportation Code.

SECTION 42. Section 51.308, Education Code, is amended to
read as follows:

Sec. 51.308. DRIVER EDUCATION. A driver education course
for the purpose of preparing students to obtain a driver's license
may be offered by an institution of higher education, as defined by
Section 61.003, with the approval of the Texas [€emtxal] Education
Agency.

SECTION 43. Section 521.1655(a), Transportation Code, 1is
amended to read as follows:

(a) A driver education school licensed under Chapter 1001,

Education Code, [the—$e*as—D%*ve*—ané4P%aéé&e—Saée%y—Eéuea%&ea—Ae%
{Artrete—d4413{ 23— Vexrnonls-Texas—Civil—statutes)] may administer

to a student of that school the vision, highway sign, and traffic
law parts of the examination required by Section 521.161.

SECTION 44. Section 521.203, Transportation Code, 1is
amended to read as follows:

Sec. 521.203. RESTRICTIONS ON CLASS A AND B LICENSES. The
department may not issue a Class A or Class B driver's license to a
person who:

(1) is under 17 years of age;

(2) is under 18 years of age unless the person has
completed a driver training course approved by the Texas Department
of Licensing and Regulation or the Texas [Eent¥at] Education
Agency; orx

(3) has not provided the department with an affidavit,
on a form prescribed by the department, that states that no vehicle
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that the person will drive that requires a Class A or Class B
license is a commercial motor vehicle as defined by Section
522.003.

SECTION 45. Sections 521.205(b) and (d), Transportation
Code, are amended to read as follows:

(b) The department may not approve a course unless it
determines that the course materials are at least equal to those
required in a course approved by the Texas Department of Licensing
and Regulation or the Texas Education Agency, except that the
department may not require that:

(1) the classroom instruction be provided in a room
with particular characteristics or equipment; or

(2) the wvehicle used for the Dbehind-the-wheel
instruction have equipment other than the eguipment otherwise
required by law for operation of the vehicle on a highway while the
vehicle is not being used for driver training.

(d) Completion of a driver education course approved under
this section has the same effect under this chapter as completion of
a driver education course approved by the Texas Department of
Licensing and Regulation or the Texas Education Agency.

SECTION 46. Sections 1001.001(1), 1001.152, 1001.303,
1001.304, 1001.454, 1001.455, 1001.457, 1001.458, 1001.459,
1001.460, 1001.461, 1001.551, 1001.552, and 1001.553, Education
Code, and Subchapter B, Chapter 543, Transportation Code, are
Yrepealed.

SECTION 47. (a) As soon as practicable after the effective
date of this Act, the Texas Education Agency and the Texas
Department of Licensing and Regulation shall develop a transition
plan for transferring the functions performed by the Texas
Education Agency under Chapter 1001, Education Code, to the Texas
Department of Licensing and Regulation. The transition plan must
include a timetable with specific steps and deadlines needed to
complete the transfer.

(b) 1In accordance with the transition plan developed by the
Texas Education Agency and the Texas Department of Licensing and
Regulation under Subsection (a) of this section, on September 1,
2005:

(1) all functions and activities relating to Chapter
1001, Education Code, performed by the Texas Education Agency
immediately before that date are transferred to the Texas
Department of Licensing and Regulation;

(2) a rule or form adopted by the commissioner of
education that relates to Chapter 1001, Education Code, is a rule or
form of the Texas Commission of Licensing and Regulation or the
Texas Department of Licensing and Regulation, as applicable, and
remains in effect until amended or replaced by that commission or
department;

(3) a reference to the Texas Education Agency in a law
or administrative rule that relates to Chapter 1001, Education
Code, means the Texas Commission of Licensing and Regulation or the
Texas Department of Licensing and Regulation, as applicable;

(4) a complaint, investigation, or other proceeding
before the Texas Education Agency that is related to Chapter 1001,
Education Code, is transferred without change in status to the
Texas Department of Licensing and Regulation, and the Texas
Department of Licensing and Regulation assumes, as appropriate and
without a change in status, the position of the Texas Education
Agency in an action or proceeding to which the Texas Education
Agency 1s a party;

(5) all money, contracts, leases, property, and
obligations of the Texas Education Agency related to Chapter 1001,
Education Code, are transferred to the Texas Department of
Licensing and Regulation;

(6) all property in the custody of the Texas Education
Agency related to Chapter 1001, Education Code, is transferred to
the Texas Department of Licensing and Regulation; and

(7) the unexpended and unobligated balance of any
money appropriated by the legislature for the Texas Education
Agency related to Chapter 1001, Education Code, is transferred to
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the Texas Department of Licensing and Regulation.

(c) In accordance with the transition plan developed by the
Texas Education Agency and the Texas Department of Licensing and
Regulation under Subsection (a) of this section, on September 1,
2005, all full-time equivalent employee positions at the Texas
Education Agency that primarily concern the administration of
Chapter 1001, Education Code, become positions at the Texas
Department of Licensing and Regulation. When filling the
positions, the Texas Department of Licensing and Regulation shall
give first consideration to an applicant who, as of August 31, 2005,
was a full-time employee at the Texas Education Agency primarily
involved in administering Chapter 1001, Education Code.

(d) Before September 1, 2005, the Texas Education Agency may
agree with the Texas Department of Licensing and Regulation to
transfer any property of the Texas Education Agency to the Texas
Department of Licensing and Regulation to implement the transfer
required by this Act.

(e) 1In the period beginning with the effective date of this
Act and ending on September 1, 2005, the Texas Education Agency
shall continue to perform functions and activities under Chapter
1001, Education Code, as if that chapter had not been amended by
this Act, and the former law is continued in effect for that
purpose.

SECTION 48. The changes in law made by this Act apply only
to a fee charged on or after September 1, 2005. A fee charged before
September 1, 2005, is governed by the law in effect immediately
before that date, and the former law is continued in effect for that
purpose.

SECTION 49. The changes in law made by this Act apply only
to a license issued or renewed on or after September 1, 2005. An
issuance or renewal that occurs before September 1, 2005, is
governed by the law in effect immediately before that date, and the
former law is continued in effect for that purpose.

SECTION 50. This Act takes effect immediately if it
receives a vote of two-thirds of all the members elected to each
house, as provided by Section 39, Article III, Texas Constitution.
If this Act does not receive the vote necessary for immediate
effect, this Act takes effect September 1, 2005.

* % % % %
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BILL ANALYSIS

Senate Research Center - ' H.B. 468
79R10129 JRIJ-F ' By: Hegar (Jackson)

Transportation & Homeland Security

5/2/2005

Engrossed

AUTHOR'S/SPONSOR'S STATEMENT OF INTENT

Under current lavy, the Texas Education Agency (TEA) must print and issue certificates of
completion for driver training courses. The system is logistically inefficient for both TEA and
course providers. '

H.B.. 468 requires that the TEA supply the course provider with a series of course completion
certificate numbers that the course provider will use to print agency-approved certificates of

course completion. - o ‘

RULEMAKING AUTHORITY

Rulem.ak'ing authority previously granted to the Texas Education Agency and to the
commissioner of education is modified in SECTION 1 (Section 1001.056, Education Code) of
thisbill. _

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Section 1001.056, Education Code, by amending Subsections (b), (c), (€),
(f), and (g) and adding Subsections (b-1), (c-1), and (h), as follows:

(b) Requites the Texas Education Agency (TEA) to provide each licensed driving safety
course provider with course completion certificate numbers to enable the provider to print -

~ and issue agency-approved uniform certificates of course completion, rather that to print
and supply each licensed course provider uniform certificates of course completion.

(b-1) Requires the certificate numbering under Subsection (b) to be serial, rather than
requiring the certificates to be numbered serially.

(c) Requires TEA, by rule, to provide for the design of the certificates and the distribution -
of certificate numbers in a manner that, to the greatest extent possible, prevents the
unauthorized production or the misuse of the certificates or certificate numbers. Deletes
existing text relating to the distribution of the certificates. '

(c-1) Requires a course provider to provide for the printing and issuance of original and
duplicate certificates in a manner that, to the greatest extent possible, prevents the
unauthorized production or misuse of the certificates. -

(¢) Authorizes TEA to charge a fee of not more than $4 for each course completion
certificate number. Requires a course provider that supplies a certificate for an operator
to collect from the operator a fee equal to the amount of the fee paid to the agency for
the certificate number. Makes conforming changes.

(f) Provides that a course provider license entitles a course provider to purchase
certificate numbers, rather than certificates, for only one approved driving safety course.

() Requires a course provider, rather than TEA, to issue a duplicate certificate by
United States mail or through a commercial delivery service, rather than issue duplicate
certificates. Requires the commissioner of education (commissioner), by rule, to
determine the amount of the fee collected by the course provider for issuance of a
duplicate certificate under this subsection. ' _

SRC-VID H.B. 468 79(R) Page 1 of 2



(h) Requires the course provider, if a duplicate certificate issued by a course provider
contains information that is different from the original certificate, to include on the
duplicate certificate, in addition to the new information, the applicable information from
the original certificate with the notation "changed to" indicating how the original
certificate was changed. ’

SECTION 2. Amends Section 1001.151(¢), Education Code, to inake conforming changes.

SECTION 3. Amends Section 1001.209(b), Education Code, to require a bond issued under
Subsection (a) to be payable to the state to be used to recover any cost associated with providing
- course completion certificate numbers, including the cancellation of certificate numbers, rather
than to recover the cost of uniform certificates of course completion TEA demands be returned

- or any cost associated with the certificates. ' ’

SECTION 4. Amends Sections 1001.351(2) and (b), Education Code, as follows:

(@) Requires, not later than the 15th working day after the course completion date, a
course provider or a person at the course provider's facilities to issue and send, rather
than mail, a uniform certificate of course completion by United States mail or through a
commercial delivery service to a person who successfully completes an approved driving
safety course. _ : :

(b) Requires a course provider to electronically submit to TEA in the manner established
by TEA data identified by TEA relating to uniform certificates of course completion
issued by the course provider. :

SECTION 5. Amends Section 1001.456(b), Education Code, by making a conforming change.
SECTION 6. Amends Sectiors 1001.555(a) and (c), Education Code, as follows:

(a) Provides that a person commits an offense if the person knowingly sells, trades,
issues, or otherwise transfers, or possesses with intent to sell, trade, issue, or otherwise
transfer, a uniform certificate of course completion, including a duplicate certificate, a
course completion certificate number, including duplicate number, or a driver education
certificate to an individual, firm, or corporation not authorized to possess the certificate

or number.

(c) Makes conforming changes. .

- SECTION 7. Effective date: September 1, 2005.

o 20f2
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BILL ANALYSIS

Senate Research Center C.S.H.B. 468
79R16036 JRI-F By: Hegar (Jackson, Mike)
Transportation & Homeland Security

5/12/2005

Committee Report (Substituted)

AUTHOR'S/SPONSOR'S STATEMENT OF INTENT

Under current law, the Texas Education Agency (TEA) regulates driver education under a
private driver training program. TEA must also print and issue certificates of completion for
driver training courses. The system is logistically inefficient for both TEA and course providers.

C.S.H.B. 468 maintains the provisions of the house bill to allow for electronic course completion
certificates for driving safety courses by requiring that the Texas Department of Licensing and
Registration (TDLR) supply course providers with a series of course completion certificate
numbers that the driver training providers will use to print agency-approved certificates of course
completion. C.S.H.B. 468 requires the course providers to print and distribute both original
certificates and duplicate certificates in a manner that prevents unauthorized production or
misuse of the certificates. It also requires that course providers issue and send certificates of
course completion via United States mail or through a commercial delivery service.

This legislation also adds the Sunset Commission's recommendations related to TEA's private
driver training program. C.S.H.B. 468 transfers the private driver training program from TEA to
TDLR. Transferring this program will allow TEA to focus its efforts on education goals rather
than the regulation of a private industry, and TDLR, with its expertise in licensing and protecting
the public interest, is the most appropriate agency to handle these functions. TEA will continue
to regulate and oversee driver education courses and instructors in Texas public schools.

The substitute eliminates the driver training fee caps in statute, except the $4 fee for certificates
of completion. The driver training statute currently includes specific fees for program activities
including licensing, enforcement, compliance, and penalties. The substitute removes these fee
caps and requires the Texas Commission of Licensing and Regulation to adopt rules setting the
appropriate fees for each licensing and regulatory function. Eliminating statutory fee caps
allows for greater administrative flexibility, and is consistent with a provision in the General
Appropriations Act that requires agencies to set fee amounts necessary to cover the costs of
regulating an industry.

RULEMAKING AUTHORITY

Rulemaking authority previously granted to the Texas Education Agency is transferred to the
Texas Commission of Licensing and Regulation in SECTION 3 (Section 1001.003, Education
Code), SECTION 4 (Section 1001.052, Education Code), SECTION 6 (Section 1001.055,
Education Code), SECTION 8 (Section 1001.056, Education Code), SECTION 11 (Section
1001.102, Education Code), and SECTION 13 (Section 1001.104, Education Code) of this bill.

Rulemaking authority previously granted to the commissioner of education is transferred to the
Texas Commission of Licensing and Regulation in SECTION 5 (Section 1001.054, Education
Code), SECTION 8 (Section 1001.056, Education Code), SECTION 11 (Section 1001.101,
Education Code), SECTION 14 (Section 1001.106, Education Code), SECTION 15 (Section
1001.107, Education Code), and SECTION 16 (Section 1001.108, Education Code) of this bill.

Rulemaking authority previously granted to the commissioner of education is rescinded in
SECTION 5 (Section 1001.053, Education Code) of this bill.

Rulemaking authority previously granted to the Texas Rehabilitation Commission is transferred
to the Department of Aging and Disability Services in SECTION 13 (Section 1001.104,
Education Code) of this bill.
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SECTION BY SECTION ANALYSIS

SECTION 1. Amends Section 1001.001, Education Code, to redefine "approved driving safety

course,

"o

course provider," and "department." Defines "commission" and "executive director."

Deletes the definition of "commissioner."

SECTION 2. Amends Section 1001.002(c), Education Code, b exempt a driver education

course

from this chapter if the course is conducted by a school or training program that offers

only instruction of purely avocational or recreational subjects, as determined by the Texas
Department of Licensing and Regulation (TDLR), rather than by the commissioner of education.

SECTION 3. Amends Sections 1001.003 and 1001.004, Education Code, as follows:

Sec. 1001.003. LEGISLATIVE INTENT REGARDING SMALL BUSINESSES.
Provides that it is the ntent of the legislature that the rules of the Texas Commission of
Licensing and Regulation (commission), rather than of the Texas Education Agency
(TEA), that affect driver training schools that qualify as small businesses be adopted and
administered so as to have the least possible adverse economic effect on the schools.

Sec. 1001.004. COST OF ADMINISTERING CHAPTER. Requires the cost of
administering this chapter to be included in the state budget allowance for TDLR, rather
than TEA.

SECTION 4. Amends Sections 1001.051 and 1001.052, Education Code, as follows:

Sec. 1001.051. JURISDICTION OVER SCHOOLS. Provides that TDLR, rather than
TEA, has jurisdiction over and control of driver training schools regulated under this
chapter.

Sec. 1001.052. RULES. Requires the commission, rather than TEA, to adopt
comprehensive rules governing driver training, including rules to ensure the integrity of
approved driving safety courses and enhance program quality. Deletes existing text
requiring TEA to administer comprehensive rules governing driving safety courses.

SECTION 5. Amends Sections 1001.053 and 1001.054, Education Code, as follows:

Sec. 1001.053. New heading: POWERS AND DUTIES OF DEPARTMENT. Requires
TDLR, rather than the commissioner of education, to perform certain amended functions,
including enforcing rules adopted by the commission. Deletes existing text of
Subsections (b) and (c), and makes nonsubstantive changes.

Sec. 1001.054. New heading. RULES RESTRICTING ADVERTISING. Authorizes the
commission, rather than the commissioner of education, by rule to restrict advertising by
a branch location of a driver training school in a certain way. Deletes existing text of
Subsections (a) and (b). Makes a nonsubstantive change.

SECTION 6. Amends Section 1001.055, Education Code, as follows:

Sec. 1001.055. DRIVER EDUCATION CERTIFICATES. Requires TDLR, rather than
TEA, to print and supply to each licensed or exempt driver education school certain
driver education certificates. Requires the commission, rather than TEA, by rule to
provide for the design and distribution of the certificates in a certain manner. Makes a
conforming change.

SECTION 7. Amends the heading to Section 1001.056, Education Code, to read as follows:

Sec. 1001.056. UNIFORM CERTIFICATES OF DRIVING SAFETY COURSE
COMPLETION.

SRC-JGS, VID C.S.H.B. 468 79(R) Page 2 of 10



SECTION 8. Amends Section 1001.056, Education Code, by amending Subsections (b), (c), (d),
(e), (), and (g) and adding Subsections (b-1), (c-1), and (h), as follows:

(b) Requires TDLR, rather than TEA, to provide each licensed driving safety course
provider with course completion certificate numbers to enable the provider to print and
issue TDLR-approved uniform certificates of course completion, rather that to print and
supply each licensed course provider uniform certificates of course completion.

(b-1) Requires the certificate numbering under Subsection (b) to be serial rather than
requiring the certificates to be numbered serially.

(c) Requires the commission, rather than TEA, by rule, to provide for the design of the
certificates and the distribution of certificate numbers in a manner that, to the greatest
extent possible, prevents the unauthorized production or the misuse of the certificates or
certificate numbers. Deletes existing text relating to the distribution of the certificates.

(c-1) Requires a course provider to provide for the printing and issuance of original and
duplicate certificates in a manner that, to the greatest extent possible, prevents the
unauthorized production or misuse of the certificates.

(d) Requires a certificate under this section to be in a form required by TDLR, rather than
TEA. Makes conforming and nonsubstantive changes.

(e) Authorizes TDLR, rather than TEA, to charge a fee of not more than $4 for each
course completion certificate number. Requires a course provider that supplies a
certificate for an operator to collect from the operator a fee equal to the amount of the fee
paid to TDLR for the certificate number. Makes conforming changes.

(f) Provides that a course provider license entitles a course provider to purchase
certificate numbers, rather than certificates, for only one approved driving safety course.

(g8) Requires a course provider, rather than TEA, to issue a duplicate certificate by
United States mail or through a commercial delivery service, rather than issue duplicate
certificates. Requires the commission, rather than the commissioner of education, by
rule, to determine the amount of the fee collected by the course provider for issuance of a
duplicate certificate under this subsection.

(h) Requires the course provider, if a duplicate certificate issued by a course provider
contains information that is different from the original certificate, to include on the
duplicate certificate, in addition to the new information, the applicable information from
the original certificate with the notation "changed to" indicating how the original
certificate was changed.

SECTION 9. Amends Section 1001.057, Education Code, to require TDLR, rather than TEA, to
investigate options to develop and implement procedures to electronically transmit information
relating to driving safety courses to municipal and justice courts.

SECTION 10. Amends Subchapter B, Chapter 1001, Education Code, by adding Section
1001.058, as follows:

Sec. 1001.058. DESIGNATION OF PERSON TO ADMINISTER CHAPTER.
Authorizes the executive director of TDLR (executive director) to designate a person

knowledgeable in the administration of regulating driver training schools to administer
this chapter for TDLR.

SECTION 11. Amends Sections 1001.101 and 1001.102, Education Code, as follows:

Sec. 1001.101. DRIVER EDUCATION COURSE CURRICULUM AND
TEXTBOOKS. Requires the commission, rather than the commissioner of education, by
rule to establish the curriculum and designate the textbooks to be used in a driver
education course.
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Sec. 1001.102. ALCOHOL AWARENESS INFORMATION. Requires the commission
by rule to require that certain information related to alcohol and driving be included in
the curriculum of any driver education course or driving safety course. Makes
conforming changes.

SECTION 12. Amends Sections 1001.103(b), (d), and (¢), Education Code, as follows:

(b) Requires TDLR, rather than TEA, to develop standards for a separate school
certification and approve curricula for drug and alcohol driving awareness programs.
Requires a program to be offered in the same manner as a driving safety course, except as
provided by commission rule, rather than TEA rule.

(d) Requires TDLR and the Texas Department of State Health Services, rather than TEA
and the Texas Commission on Alcohol and Drug Abuse, to enter into a memorandum of
understanding for the interagency approval of the required curricula.

(¢) Authorizes the commission, rather than the commissioner of education
notwithstanding certain provisions, to establish fees in connection with the programs
under this section. Requires the fees to be in amounts reasonable and necessary to
administer TDLR's, rather than TEA's, duties under this section.

SECTION 13. Amends Sections 1001.104 and 1001.105, Education Code, as follows:

Sec. 1001.104. HOSPITAL AND REHABILITATION FACILITIES. (a) Requires
TDLR, rather than TEA, to enter into a memorandum of understanding with the
Department of Aging and Disability Services, rather than the Texas Rehabilitation
Commission, and the Department of Public Safety (DPS) for the interagency
development of curricula and licensing criteria for hospital and rehabilitation facilities
that teach driver education. Makes a conforming change.

(b) Requires TDLR, rather than TEA, to administer comprehensive rules
governing drive education courses, adopted by mutual agreement among the
commission, rather than TEA, the Department of Aging and Disability Services,
rather than the Texas Rehabilitation Commission, and DPS. Makes a conforming
change. ’

Sec. 1001.105. TEXAS DEPARTMENT OF INSURANCE. Requires the commission,
rather than TEA, to enter into a memorandum of understanding with the Texas
Department of Insurance br the interagency development of a curriculum for driving
safety courses.

SECTION 14. Amends Sections 1001.106(b), (c), and (d), Education Code, as follows:

(b) Requires the commission, rather than the commissioner of education, by rule to
provide minimum standards of curriculum relating to operation of vehicles at railroad and
highway grade crossings.

(c) Provides that Subchapter F (Administrative Penalty), Chapter 51, Occupations Code
and Section 51.353 (Administrative Sanctions), Occupations Code, do not apply to a
violation of this section or a rule adopted under this section. Deletes the provision that
Sections 1001.454 (Revocation of or Placement of Conditions on School or Course
Provider License) and 1001.553 (Administrative Penalty) of this code do not apply to a
violation of this section or a rule adopted under this section. Makes a nonsubstantive
change.

(d) Provides that Section 51.352 (Injunctive Relief; Civil Penalty), Occupations Code,
does not apply to a violation of this section. Deletes the provision that Sections
1001.455(a)(6) (Denial, Suspension, or Revocation of Instructor License), 1001.551
(Injunction in General), and 1001.552 (Injunction Against School), of this code do not
apply to a violation of this section. Makes a monsubstantive change.
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SECTION 15. Amends Section 1001.107, Education Code, to require the commission, rather
than the commissioner of education, by rule to require that information relating to litter
prevention be included in the curriculum of each driver education and driving safety course.
Makes conforming changes.

SECTION 16. Amends Sections 1001.108(a) and (c), Education Code, to require the
commission, rather than the commissioner of education, by rule to require that information
relating to anatomical gifts be included in the curriculum of each driver education course and
driving safety course. Makes conforming changes.

SECTION 17. Amends Section 1001.151, Education Code, as follows:

(a) Requires the commission, rather than the commissioner of education, to establish,
rather than collect, the application, license, and registration fees. Requires TDLR to
collect the application, license, and registration fees.

(b) Requires the commission to establish a fee for certain licenses and activities, rather
than setting forth the set fees for certain licenses and activities. Modifies for which
licenses or activities a fee is required. Makes nonsubstantive and conforming changes.

(© Redesignateq from existing Subsection (k). Makes conforming changes.
(d) Redesignated from existing Subsection (1). Makes a conforming change.

SECTION 18. Amends Section 1001.153, Education Code, to require the commission, rather
than the commissioner of education, to establish the amount of the fee to investigate a driver
training school or course provider to resolve a complaint. Requires the fee to be charged only if
a representative of TDLR, rather than TEA, visited the school or course provider as part of the
complaint resolution process.

SECTION 19. Amends Section 1001.202(b), Education Code, to authorize a driving school to
use multiple classroom locations to teach a driving safety course if each location is approved by
the parent school and TDLR, rather than TEA.

SECTION 20. Amends Sections 1001.203, 1001.204, 1001.205, and 1001.206, Education Code,
as follows:

Sec. 1001.203. APPLICATION. Requires a driver training school, to operate or do
business in this state, to apply to TDLR, rather than the commissioner of education, for
the appropriate license. Makes a conforming change.

Sec. 1001.204. REQUIREMENTS FOR DRIVER EDUCATION SCHOOL LICENSE.
Requires TDLR, rather than the commissioner of education, to approve of an application
for a driver education school license, if certain determinations are made. Includes in
those determinations that the school provides to each student before enrollment certain
information of the TDLR, rather than TEA, including TEA's Internet website; that the
school does not use a name similar to the name of another school licensed in this state,
rather than another existing school, or of a tax-supported educational institution in this
state, unless specifically approved in writing by the executive director, rather than
commissioner of education; and does not owe an administrative penalty for a violation of
this chapter, rather than under this chapter. Makes conforming changes.

Sec. 1001.205. REQUIREMENTS FOR DRIVING SAFETY SCHOOL LICENSE.
Requires TDLR, rather than the commissioner of education, to approve an application for
a driving safety school license, if TDLR, rather than TEA, makes certain determinations
regarding the school. Includes in those determinations that the school does not use a

name similar to the name of another school licensed in this state, mther than another
existing school, or of a tax-supported educational institution in this state, unless

specifically approved in writing by the executive director, rather than commissioner of
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education; and does not owe an administrative penalty for a violation of this chapter,
rather than under this chapter. Makes conforming changes.

Sec. 1001.206. REQUIREMENTS FOR COURSE PROVIDER LICENSE. Requires
TDLR, rather than the commissioner of education, to approve an application for a course
provider license if on investigation TDLR, rather than TEA, makes -certain
determinations. Includes in those determinations that the school provides to each student
before enrollment certain information of the TDLR, rather than TEA, including TEA's
Internet website; that the school does not use a name similar to the name of another
school licensed in this state, rather than another existing school, or of a tax-supported
educational institution in this state, unless specifically approved in writing by the
executive director, rather than commissioner of education; and does not owe an
administrative penalty for a violation of this chapter, rather than under this chapter.
Makes conforming changes.

SECTION 21. Amends Sections 1001.207(a) and (b), Education Code, to require a driver
education school, before the school may be issued a license, to file a certain bond with TDLR,
rather than the commissioner of education. Makes a conforming change.

SECTION 22. Amends Section 1001.209(b), Education Code, to require a bond issued under
Subsection (a) to be payable to the state to be used to cover the payment of unpaid fees or
penalties assessed by TDLR, rather than TEA, and recover any cost associated with providing
course completion certificate numbers, including the cancellation of certificate numbers, rather
than to recover the cost of uniform certificates of course completion TEA demands be returned
or any cost associated with the certificates.

SECTION 23. Amends Section 1001.210, Education Code, to authorize a driver education
school or course provider to provide another form of security, instead of the bond, that is
approved by TDLR, rather than the commissioner of education.

SECTION 24. Amends Sections 1001.211(a) and (b), Education Code, as follows:

(@) Requires TDLR, rather than the commissioner of education, to issue a license to an
applicant for a license under this subchapter, if certain conditions apply.

(b) Requires the license to show in a clear and conspicuous manner the executive
director's signature, rather than the commissioner of education's signature. Makes
conforming changes.

SECTION 25. Amends Section 1001.212, Education Code, to require TDLR, rather than the
commissioner of education, to provide a person whose application for a license under thxs
subchapter is denied a written statement of the reasons for the denial.

SECTION 26. Amends Sections 1001.213(c) and (d), Education Code, as follows:

(c) Authorizes the commission to establish fees for a new driver education school or
course provider license under Subsection (b) and for each branch location that are
different from the amounts established under Section 1001.151 under certain
circumstances. Deletes the provisions setting forth specific fee amounts for a new driver
education school or course provider license under Subsection (b) and for each branch
location under those circumstances.

(d) Provides that TDLR, rather than the commissioner of education, is not required to
reinspect a school or branch location after a change of ownership.

SECTION 27. Amends Section 1001.214, Education Code, to authorize a duplicate license to be
issued to a driver training school or course provider if an affidavit of that fact is filed with
TDLR, rather than TEA.

SECTION 28. Amends Sections 1001.251, 1001.252, and 1001.253, Education Code, as
follows:
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Sec. 1001.251. LICENSE REQUIRED FOR INSTRUCTOR. Prohibits a person from
teaching or providing driver education unless the person holds a driver education
instructor license issued by TDLR, rather than TEA. Makes a conforming change.

Sec. 1001.252. SIGNATURE AND SEAL ON LICENSE REQUIRED. Requires a
license under this subchapter to be signed by the executive director, rather than the
commissioner of education.

Sec. 1001.253. DRIVER EDUCATION INSTRUCTOR TRAINING. Requires TDLR,
rather than the commissioner of education, to establish standards for certification of
professional and paraprofessional personnel who conduct driver education programs in
driver education schools. Authorizes a driver education school to submit for TDLR,
rather than TEA, approval a curriculum for an instructor development program for driver
education instructors. Makes conforming changes.

SECTION 29. Amends Section 1001.254(a), Education Code, to authorize a temporary driver
education instructor license to be issued authorizing a person to teach or provide classroom
driver education training if the person demonstrates, in a manner prescribed by TDLR, rather
than the commissioner of education, the intention to comply with the examination requirement at
the first available opportunity.

SECTION 30. Amends Sections 1001.255(a), (b), and (c), Education Code, as follows:

(a) Requires TDLR, rather than TEA, to regulate as a driver education school certain
driver education instructors.

(b) Makes a conforming change.

(c) Authorizes TDLR, rather than the commissioner of education, to waive initial or
renewal driver education school license fees or the fee for a director or administrative
staff member.

SECTION 31. Amends Section 1001.256, Education Code, to authorize a duplicate license to be

issued to a driver education instructor or driving safety instructor if an affidavit of that fact is
filed with TDLR, rather TEA.

SECTION 32. Amends the heading to Subchapter G, Chapter 1001, Education Code, to read as
follows:

SUBCHAPTER G. LICENSE EXPIRATION
SECTION 33. Amends Sections 1001.351(a) and (b), Education Code, as follows:

(a) Requires, not later than the 15th working day after the course completion date, a
course provider or a person at the course provider's facilities to issue and send, rather
than mail, a uniform certificate of course completion by United States mail or through a

commercial delivery service to a person who successfully completes an approved driving
safety course.

(b) Requires a course provider to electronically submit to TDLR, rather than TEA, in the
manner established by TDLR data identified by TDLR relating to uniform certificates of
course completion issued by the course provider. Makes conforming changes.

SECTION 34. Amends Sections 1001.354(a) and (b), Education Code, as follows:

(a) Authorizes a driving safety course to be taught at a driving safety school if the school
is approved by TDLR, rather than TEA.

(b) Authorizes a driving safety school to teach an approved driving safety course by an
alternative method, rather than an alternative method that does not require students to be
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present in the classroom, if TDLR, rather than the commissioner of education, approves
the alternative method. Authorizes TDLR to approve the alternative method if the
alternative method includes testing and security measures that are at least as secure as the
methods that would be used if the course were taught at the school and that are
comparable to those available in a usual classroom setting, rather than at least as secure
as the measures available in the usual classroom setting. Makes conforming changes.

SECTION 35. Amends Sections 1001.404(b) and (c), Education Code, as follows:

(b) Requires TDLR, rather than the commissioner of education, to establish annually the
rate of interest for a refund at a rate sufficient to provide a deterrent to the retention of
student money.

(c) Authorizes TDLR, rather than TEA, to except a driver education school or course

provider from the payment of interest under certain circumstances. Makes a conforming
change.

SECTION 36. Amends Sections 1001.451 and 1001.452, Education Code, as follows:

Sec. 1001.451. PROHIBITED PRACTICES. Prohibits a person from failing to notify
TDLR, rather than the commissioner of education, of the discontinuance of the operation
of a driver training school before the fourth working day after the date of cessation of
classes and make available accurate records and required by this chapter. Makes a
conforming change.

Sec. 1001.452. COURSE OF INSTRUCTION. Prohibits a driver training school from
maintaining, advertising, soliciting for, or conducting a course of instruction in this state
before the date the school receives a driver training school license from TDLR, rather
than the commissioner of education.

SECTION 37. Amends Sections 1001.453(d) and (e), Education Code, as follows:

(d) Provides that Subchapter F (Administrative Penalty), Chapter 51, Occupations Code
and Section 51.353 (Administrative Sanctions), Occupations Code, do not apply to a
violation of this section or a rule adopted under this section. Deletes the provision that
Sections 1001.454 (Revocation of or Placement of Conditions on School or Course
Provider License) and 1001.553 (Administrative Penalty) of this code do not apply to a
violation of this section or a rule adopted under this section. Makes a nonsubstantive
change.

(¢) Provides that Section 51.352 (Injunctive Relief; Civil Penalty), Occupations Code,
does not apply to a violation of this section. Deletes the provision that Sections
1001.455(a)(6) (Denial, Suspension, or Revocation of Instructor License), 1001.551
(Injunction in General), and 1001.552 (Injunction Against School), of this code do not
apply to a violation of this section. Makes a nonsubstantive change.

SECTION 38. Amends Section 1001.456, Education Code, as follows:

(a) Authorizes TDLR, rather than TEA, to take certain actions without notice if TDLR
believes that a driver education school or instructor has violated this chapter or a rule or
order of the commission or executive director, rather than a rule adopted under this
chapter. Makes a conforming change.

(b) Authorizes TDLR, if TDLR believes that a course provider, driving safety school, or
driving safety instructor has violated this chapter or a rule or order of the commission or
executive director adopted under this chapter, to take certain actions without notice,
including suspending the right to purchase course completion certificate numbers, rather
than uniform certificates of course completion. Makes conforming changes.

(c) Makes conforming changes.
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(d) Provides that a suspension of enrollment under certain provisions means a ruling of
the executive director, rather than the commissioner, that restricts a school from certain
activities.

SECTION 39. Amends the heading to Subchapter L, Chapter 1001, Education Code, to read as
follows:

SUBCHAPTER L. PENALTIES
SECTION 40. Amends Sectiors 1001.555(a), (b), and (c), Education Code, as follows:

(a) Provides that a person commits an offense if the person knowingly sells, trades,
issues, or otherwise transfers, or possesses with intent to sell, trade, issue, or otherwise
transfer, a uniform certificate of course completion, including a duplicate certificate, a
course completion certificate number, including duplicate number, or a driver education
certificate to an individual, firm, or corporation not authorized to possess the certificate
or number.

(b) Requires TDLR, rather than TEA, to contract with DPS to provide undercover and
investigative assistance in the enforcement of Subsection (a).

(c) Makes conforming changes.

SECTION 41. Amends Article 45.0511(b), Code of Criminal Procedure, to require the judge to
require the defendant to successfully complete a driving safety course approved by TDLR, rather
than TEA, under certain circumstances.

SECTION 42. Amends Section 51.308, Education Code, to authorize a driver education course
for the purpose of preparing students to obtain a driver's license to be offered by an institution of
higher education with the approval of TEA, rather than the Central Education Agency.

SECTION 43. Amends Section 521.1655(a), Transportation Code, to clarify that a driver
education school is licensed under Chapter 1001, Education Code, rather than the Texas Driver
and Traffic Safety Education Act (Article 4413(29¢c), V.T.C.S.).

SECTION 44. Amends Section 521.203, Transportation Code, to prohibit DPS from issuing
certain driver's licerses to a person who is under 18 years of age unless the person has completed
a driver training course approved by TDLR or TEA, rather than by the Central Education
Agency.

SECTION 45. Amends Sections 521.205(b) and (d), Transportation Code, to prohibit DPS from
approving a course unless it determines that the course materials are at least equal to those
required in a course approved by TDLR or TEA, rather than just TEA, with certain exceptions.
Makes a conforming change.

SECTION 46. Repealer: Sections 1001.001(1) (Definitions), 1001.152 (Duty to Review and
Recommend Adjustments in Fee Amounts), 1001.303 (Renewal of School or Course Provider
License), 1001.304 (Renewal of Instructor License), 1001.454 (Revocation of or Placement of
Conditions on School or Course Provider License), 1001.455 (Denial, Suspension, or Revocation
of Instructor License), 1001.457 (Term of Suspension), 1001.458 (Surrender of License),
1001.459 (Appeal and Request for Hearing), 1001.460 (Hearing), 1001.461 (Judicial Review),
1001.551 (Injunction in General), 1001.552 (Injunction Against School), and 1001.553
(Administrative Penalty), Education Code, and Subchapter B  (Dismissal of Certain
Misdemeanor Charges on Completing Driving Safety Course), Chapter 543, Transportation
Code.

SECTION 47. (a) Requires TEA and TDLR, as soon as practicable after the effective date of
this Act, to develop a transition plan for transferring the functions performed by TEA under
Chapter 1001, Education Code, to TDLR. Requires the transition plan to include a timetable

with specific steps and deadlines needed to complete the transfer.
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(b) Transfers all functions and activities relating to Chapter 1001, Education Code,
performed by TEA immediately before that date to TDLR on September 1, 2005.
Provides that on September 1, 2005, a rule or form adopted by the commissioner of
education that relates to Chapter 1001, Education Code, is a rule or form of the
commission or TDLR, as applicable, and remains in effect until amended or replaced by
the commission or TDLR and that a reference to TEA in a law or administrative rule that
relates to Chapter 1001, Education Code, means the commission or TDLR, as applicable.
Transfers from TEA to TDLR, on September 1, 2005, a complaint investigation or other
proceeding before TEA that is related to Chapter 1001, Education Code without change
in status, and TDLR assumes, as appropriate and without a change in status the position
of TEA in an action or proceeding to which TEA is a party; all money, contracts, leases,
property, and obligations of TEA; and the unexpended and unobligated balance of any
money appropriated by the legislature for TEA related to Chapter 1001, Education Code.

(c) Provides that in accordance with the transition plan, on September 1, 2005, all full-
time equivalent employee positions at TEA that primarily concern the administration of
Chapter 1001, Education Code, become positions at TDLR. Requires TDLR, when
filling positions, to give first consideration to an applicant who, as of August 31, 2005,
was a full-time employee at TEA primarily involved in administering Chapter 1001,
Education Code.

(d) Authorizes TEA, before September 1, 2005, to agree with TDLR to transfer any
property of TEA to TDLR to implement the transfer required by this Act.

(e) Requires TEA, in the period beginning with the effective date of this Act and ending
on September 1, 2005, to continue to perform functions and activities under Chapter
1001, Education Code, as if that chapter had not been amended by this Act.

SECTION 48. Makes application of this Act prospective to a fee charge on or after September 1,
2005.

SECTION 49. Makes application of this Act prospective to a license issued or renewed on or
after September 1, 2005.

SECTION 50. Effective date: upon passage or September 1, 2005.

SRC-JGS, VID C.S.H.B. 468 79(R) Page 10 of 10



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
May 12, 2005
TO: Honorable Todd Staples, Chair, Senate Committee on Transportation & Homeland Security
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB468 by Hegar (Relating to driver and traffic safety education.), Committee Report 2nd
House, Substituted

No significant fiscal implication to the State is anticipated.

The provisions of the bill would transfer the authorities and responsibilities of the Texas Education
Agency’s (TEA) Driver Training Division to the Texas Department of Licensing and Regulation
(TDLR). The bill would require TDLR to sell course completion certificate numbers allowing driving
safety course providers to print and mail department-approved certificates of completion and duplicate
certificates of completion. The bill also would remove the fee schedule for various licenses and
approvals from the Education Code and places this responsibility in TDLR.

Based on information provided by TDLR and TEA, it is assumed that full-time equivalent positions
would be transferred from TEA to TDLR in accordance with the provisions of the bill and that the bill
would have no significant fiscal impact.

The bill would take effect immediately if it receives a vote of two-thirds of all the members elected to
each house, as provided by Section 39, Article III, Texas Constitution; otherwise, the bill would take
effect September 1, 2005.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 405 Department of Public Safety, 452 Department of Licensing and Regulation, 701
Central Education Agency

LBB Staff: JOB, SR, MW, RR
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
May 9, 2005
TO: Honorable Todd Staples, Chair, Senate Committee on Transportation & Homeland Security
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB468 by Hegar (Relating to driver and traffic safety education courses.), As Engrossed

No significant fiscal implication to the State is anticipated.

The bill would amend Section 1001.056 of the Education Code relating to the issuance of certificates
of driver and traffic safety education course completion. The Texas Education Agency would be
required to sell course completion certificate numbers to course providers and would direct the
purchaser to print and issue certificates and duplicate certificates. The bill would take effect
September 1, 2005.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 701 Central Education Agency
LBB Staff: JOB, SR, KJG, JGM
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
March 24, 2005
TO: Honorable Joe Driver, Chair, House Committee on Law Enforcement
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB468 by Hegar (Relating to driver and traffic safety education courses.), Committee
Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend Section 1001.056 of the Education Code relating to the issuance of certificates
of driver and traffic safety education course completion. The Texas Education Agency would be
required to sell course completion certificate numbers to course providers and would direct the
purchaser to print and issue certificates and duplicate certificates. The bill would take effect
September 1, 2005.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 701 Central Education Agency
LBB Staff: JOB, KIG, JGM
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
March 10, 2005
TO: Honorable Joe Driver, Chair, House Committee on Law Enforcement
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB468 by Hegar (Relating to driver and traffic safety education courses.), As Introduced

No fiscal implication to the State is anticipated.

The bill would increase the terms of license for driver training programs and instructors from one to
two years. The bill would also increase the applicable fee from the current annual amount to an
amount that is equal to two years’ fees, thereby resulting in a neutral fiscal impact to the state.

The bill would allow course providers to purchase blocks of certificate numbers and allow the
purchaser to print and issue certificates and then to print, issue, and charge a fee for duplicate
certificates.

Local Government Impact

‘No fiscal implication to units of local government is anticipated.

Source Agencies: 701 Central Education Agency
LBB Staff: JOB, KIG, IGM
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REQUEST FOR LOCAL & UNCONTESTED CALENDAR
PLACEMENT

SENATOR CHRIS HARRIS, CHAIRMAN
SENATE COMMITTEE ON ADMINISTRATION

Notice is hereby given that H’E ”l LQ& , by RQ/QW C.V (*QK&BV(,

(Bill No.) (Author/Sponsor)

was heardby the Committee on/L Yans BZZ ﬁ h’Q& ‘ Hmyc l&@ ecoittt / on MCM/'{ l [ , 2005,

and reported out with the recommendation that it be placed on the Local and Uncontested Calendar.

W dde

(Clerk of 1 reporting committee)

IMPORTANT: ACOPY OF THISFORMMUST BEATTACHED TO A COMMITTEE PRINTED VERSION
OF THE BILL OR RESOLUTION AND SHOULD BE DELIVERED TO THE ADMINISTRATION
COMMITTEE OFFICE, E1.714. DEADLINES FOR SUBMITTING BILLS AND RESOLUTIONS WILL BE

ANNOUNCED ON A REGULAR BASIS.

Paper clip the original to the bill; retain pink copy for committee files; deliver yellow copy to bill author/sponsor.
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ADOPTED
MAY 19 2005

Z;Z'—o;
Secretary of the Senate

.

By: , : .

Substitute the following'for,kL.B. No. 1468 : /

By*% \“’ ' ' C.S.__.B./NO.

A BILL TO BE ENTITLED ////

AN ACT

relating to driver and traffic safety education
_ BE IT ENACTED BY THE LEGISLATURE OF THE/STATE OF TEXAS:
SECTION M. Seétion 1001.001, Educqtion Code, 1s amended by

amending Subdivisions (2), (3)} (4), and/(5) and adding Subdivision
(13-a) to read as follows:

(2) "Approved driving safety course" means a driving
safety course approved by the department [commissionesr] .

(3) "Commission" Diéemmésséeﬁe%i] means the Texas

Commission of Licensin;\_éﬁd Regulation [ commissioner—oFf

edueation].

(4) "Course provider" means an enterprise that:
4

/. . . .
(A) maintains a place of business or solicits

£
business in this state’

(B)’ 1is operated by an individual, association,

partnership, or corporation; and

/ . _
/ (C) has received an approval for a driving safety

course from tﬁé department [cemmissienex] or has been designated by
a person wHo has received that approval to conduct business and

represent the peison in this state.

(5) "Department" means the Texas D%partment of
Licenéing and Requlation [PublieSafety].
// (13-a) "Executive director" means the \executive

.
director of the department.
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,dllowance for the department [ageney] . »\

SECTION 2. Section 1001.002(c), Education Code, is amended

&
y
’
(c)\\A driver education course is exempt from this chapter,

to readsas follows:

other thanléqction 1001.055, if the course is:

(i): conducted by a vocational driveYr training school
operated to traih\or prepare a person for a field of endeavor in a
business, trade, technical, or industrial occupation;

(2) conducted by a school ,0r training program that

offers only instructiom\ of purely avocational or recreational

subjects as determined by the department [ commicsioner];

(3) sponsored by\ an’ employer to train its own
N
employees without charging tuitjion;
(4) sponsored by/ a recognized trade, business, or

professional organization with a clSSed membership to instruct the
N
members of the organization; or .

/

(5) conducted by a school rggplated and approved under
another law of this sggée. \\
SECTION 3. ,Sections 1001.003 and 1001{004, Education Code,
are amended to read as follows: \\\
Sec. 1001.003. LEGISLATIVE INTENT REGARDING SMALL

BUSINESSES. /It is the intent of the legislature\that commission

[agerey] rules that affect driver training schools %?at qualify as

small businesses be adopted and administered so as to Have the least

y
%

*
\
Sec. 1001.004. COST OF ADMINISTERING CHAPTER. The cost of

possible adverse economic effect on the schools.

administering this chapter shall be included in the state budget

\

\
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SECTION 4. Sections 1001.051 and 1001.052, Education Codes
y;

are amended to read as follows: /f
¢

Sec. 1001.051. JURISDICTION OVER SCHOOLS. The depe{tment

[agerney] has jurisdiction over and control of driver /training

'schools regulbated under this chapter.

Sec. 1001.052. RULES. The commission [agefﬁy] shall adopt

driver training,

Q

[and—adminicter] \comprehensive rules governin

ed driving safety

<

including rules to eénsure the integrity of appo
courses and enhance pzogram.quality[é%é#éﬁg—égée%y—ee&§ses].
SECTION 5. Sectiéhs 1001.053 and 1001 054, Education Code,
are amended to read as follows
Sec. 1001.053. POWE;E\\\ ///K/DUTIES OF DEPARTMENT
[GQMM%SS;QNER] [£a3] The department [ commissionexr] shall:
(1) administer [%he—pe%&e&efheé this chapter;

(2) enforce minifium standards for driver training

schools under this chapter;

(3) [adept—and] enforce \rules adopted by the

/

commission necessary t¢’ administer this chapter; and

(4) 1inspect [s#isit] a driver training school or course

provider and reexamine the school or course provider for compliance

with this chapte’

. . .
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Sec. 1001.054. RULES RESTRICTING ADVERTISING” [6R

N ouoia el

st \ [

[

X/

[4e>] The commission [commisstonex] by rule may restrict

advertising by a branch location of a driver training school so that
the location adequately identifies the primary lbcation of the
school in a solicitation.

SECTION 6. Section 1001.055, Education Code, is amended to
read as follows:

Sec. 4001.055. DRIVER EDUCATIbN CERTIFICATES. (a) The

department [agemey] shall print and supply to each licensed or

exempt d¥iver education school driver edugation certificates to be
used for certifying completion of an approved driver education
courde to satisfy the requirements of Section 521.204(a)(2),
Transportation Code. The certificates must be numbered serially.

(b) The commission [agemey] by rule shally provide for the

design and distribution of the certificates in a manner that, to the
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./

catest extent possible, prevents the unauthorized reproductio

3
N\

or misuse of the certificates.

N

(c)\ The department [egerey] may charge a fee of not more

than $4 for éach certificate.

SECTION 7. The heading to Section 1001.056, Education Code,

is amended to reaci\as follows:

Sec. 1001.056\ UNIFORM CERTIFICATES OE/ DRIVING SAFETY

COURSE COMPLETION.

SECTION 8. Sectionm\1001.056, Education Code, is amended by
0
Subsections (b-1), (c-1), and (h) to redd as follows:

/
(b) The department [agemey] shall provide [ print—and suppty

[@]

amending Subsections (b), )y, (d), (e)/ (f), and (g) and adding

£0] each licensed course proéder with course completion

certificate numbers to venable/the provider to print and issue

department—-approved unifo?értificate‘é\({ course completion.

(b-1) Certificate /numbering under\ Subsection (b) [The

cextificates] must be se.~r/ial [ rumbexed—oeriatliy].
(c) The commisgion [ég-en—ey] by rule Sl":é}ll provide for the

/

design [amd-distribitien]| of the certificates andMhe distribution

of certificate ndmbers in a manner that, to the greatest extent

possible, pre/vents the unauthorized production or the misuse of the

certificates’or certificate numbers.

(c-A) A course provider shall provide for the printing and

issuancé of original and duplicate certificates in a manner that,

: )
to the greatest extent possible, prevents the unauthorized.

production or the misuse of the certificates. \

(d) A certificate under this section must:

79R16036 JRJI-F “w 1D
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5

\

\\ (1) be in a form required by the department [agerec¥];

and \\

(2) include an identifying number by which the

LY

department [h@@ﬁey], a court, or the Department of Public Safety

[department] mgy'verify its authenticity with the couxéé provider.

(e) The department [agerey] may charge a,fee of not more

N, s
than $4 for each course completion certificatg*number. A course

7

provider that supplie€s a certificate for an operator shall collect

from the [eharge—an] operator a fee equal to the amount of the fee

\‘ /
paid to the department [agerey] for the [a] certificate number.
(f) A course provider. license eﬁfitles a course provider to

purchase certificate numbers }ée%%é?éea%es] for only one approved

\
driving safety course. N

\
(g) A course provider [Fhe—agerey] shall issue a duplicate

AY
certificate by United States/ézil oxr through a commercial delivery
rd \

service [eextificates]. 'The commission [ceommissioner] by rule

shall determine the amount of the fee\bollected by the course

provider for issugpée of a duplicate certificate under this

subsection.

(h) If a duplicate certificate issued by a course provider

contains information that is different froQ\\the original

certificaté, the course provider shall include on the duplicate

certificate, in addition to the new information, the applicable

N\

inforfation from the original certificate with the notation

/

"changed to" indicating how the original information was changed.

SECTION 9. Section 1001.057, Education Code, is amended\%q

read as follows:

79R16036 JRJ-F ' 6



1 \ Sec. 1001.057. ELECTRONIC TRANSMISSION OF DRIVING SAFETY

2 GOURSE INFORMATION. The department [agerey] shall investigate

3 options to develop and implement procedures to electronically
4 transmit information relating to driving safety courses to
5 . municipal\and justice courts.

6  SECTION 10. Subchapter B, Chapter 1001, EdGcation Code, 1is
7  amended by adding Section 1001.058 to read as fdllows:

8 Sec. 1001.058. DESIGNATION OF PERSON/TO ADMINISTER CHAPTER.

9 The executive director may designate a perSon knowledgeable in the

10 administration ofvreéélating driver trgining schools to administer

11 this chapter for the deééitment. ////

12 SECTION 11.: Sectioh% 1001.101 and 1001.102, Education Code,
13 are amended to read as followsk

14 Sec. 1001.101; DRiVER/ngUCATION COURSE CURRICULUM AND
15 TEXTBOOKS. The commiésion [ 56 ] by rule shall establish

16 the curriculum and desighate the textbooks to be used in a driver

17 education course.

18 Sec. 1001.102. ALCOHOL AWARENESS \INFORMATION. (a) The

19 commission [ageres] by rule shall require that information relating

20 to alcohol awareness and the effect of alcohol on the effective

21 operation off a motor vehicle be included in the ‘curriculum of any

22 driver edutation course or driving safety course.

23 () 1In developing rules under this section, the commission

24 [agerey¥] shall consult with the Department of Public Safety

/

25 [depaxement] . .
26 ' GECTION 12. Sections 1001.103(b), (d), and (e), Education

27 Code, are amended to read as follows:
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1 (b) The department [agemey] shall develop standards for a
2 \\ieparate school certification and approve curricula fgr drug and
3 alcohol driving awareness programs that include//ghe 0or more
4 courses. Except as provided by commission [ageﬁey]/gule, a program
5 must be offered in the same manner as a driving}§afety course.

6 (d) In accordance with Section %ﬁi1013(b), Health and
7 Safety Code, the department [ageney] ang/lhe Texas Department of
8 State Health‘Services [Gemmésséea—enﬁA¥éeheé—aaé—D£&qub&se] shall
9 enter into a.‘memorandum of under§t;nding for the interagency
10 approval of the qu%ired curricula”/

11 (e) The coﬁ}ission [N6%4;%hS%aﬁééﬁg——%éé%é@ﬁ——%@@479561
12

13 may establish fees in cannection with the programs under this
14 section. The fees must be ih\amounts reasonable and necessary to
15 administer the department's [agéhgyLs] duties under this section.
16 SECTION 13. Secfions 1001.104 and 1001.105, Education Code,
17 are amended to read as follows:

18 Sec. 1001.102. HOSPITAL AND REHABILITATION FACILITIES. (a)
19 The department ‘[ageaey] shall enter into a memorandum of
20 understanding with the Department of Aging and Disability Services
21 [@e*&S—RehéQ}L¥EHHﬁﬁk4kmméﬁséen] and the Department of Public
22 Safety [department] for the interagency development of curricula
23 and licensing criteria for hospital and rehabilitation facilities
24 that/teach driver education. ‘

25 (b) The department [agemey¥] shall administer compreh;hsive
26 fules governing driver education courses adopted by mu;&al
27

agreement among the commission [agemey], the Department of Agin;\s
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\and Disability Services [ ], and /£he
Séb@rtment of Public Safety [department].
Sec. 1001.105. TEXAS DEPARTMENT OF INSURANCE. The

commission [ageaey] shall enter into a memorandum of undérstanding

with the \Texas Department of Insurance for the interagency

development bf a curriculum for driving safety courges.

SECTION M4. Sections 1001.106(b), (c), ahd (d), Education

\

Code, are amended“to read as follows:

] by rule shall provide

(b) The commission [

N

minimum standards of curriculum relatiia/to operation of vehicles

g

at railroad and highway grade crossings,

~ (c) Subchapter F, Chapter 51, Occupations Code, Section
51.353, Occupations Code, ;\ ,/éection [ Sections—3001+454]

'1001.456 of this code[v—ané—LGO}lggé] do not apply to a violation of

this section or a rule adoptedfunder this section.

(d) Section 51.352{ Occupations Code, and Sections
/ \
[1603+—455La 6] 1001.501 [y—+003+553—30634-552+] and 1001.554 of

this code do not apply to a violation of this se¢tion.

SECTION 15. Séétion 1001.107, Education Code, is amended to

read as follows:

Sec. 109}{107. INFORMATION RELATING TO LITTER PREVENTION.

(a) The coﬁgission [commissioner] by rule shall reguire that

informatid{'xelating to litter prevention be included in the

curriculum of each driver education and driving safety course.
\XSS1on

(b) In developing rules under this section, the comm

[commiscienexr] shall consult the Department of Public Safety
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SECTION 16. Sections 1001.108(a) and (c), Education Code,
are amended to read as follows:

(a) The commission [cemmissiene¥r] by rule shalL/require

that information relating to anatomical gifts be inclué;d in the

curriculum of each driver education course and driving safety

(c) In developing rules under this section, the commission

course. /

4
[eemmésséeae%]‘§hall consult with the Depanfﬁent of Public Safety

[depaxrtment] anditbe [fexas] Department of/gtate Health Sexrvices.
5 L
SECTION 17. ‘Section 1001.151,‘5ducation Code, is amended to
read as follows: . /

AN //
Sec. 1001.151. APPLICATIONs LICENSE, AND REGISTRATION
R

FEES. (a) The commission [cemmifeioner] shall establish [eellest]
application, license, and registration fees. The fees must be in
amounts sufficient to cover', administrative costs and are

# *

nonrefundable. The department shall collect the application,

license, and registration fees. .
; ‘

(b) The commission shall establish a fee for:

.

N\,
1) an’ initial driver education.school license and [i&

-$47£KMLpéus—$85@]vfor each branch locationi_[T]\\

K3

(2) [4e)}—The fee—foxr] an initial  driving safety

¢

school liceﬁsei_ [és—4ﬁ+—app*ep*éa%e—4amaﬁn&—es%ag%%sheé—éah—%he
commissionernot—to-exceed—$200-+] \\\

license [4

not—to—exceed—$2,-0008], except that the commission [ageﬁey;\may

" waive the fee if revenue received from the course provider is
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sufficient to cover the cost of licensing the course provider; [~]

[\S]

(4) the [4e)—The] annual renewal [£ee] for a coudrse

3 provider, driving safety school, driver education school, i;/branch

4 location &g; ar—a
5 not—to excedd $200], except that the commission [agerey¥] may waive

6 the fee if Ytevenue generated by the issuance/ of [uniform

7 certificates—o£f] tourse completion certificate numbers_and driver
8 education certificagif is sufficient to cdver the cost of

9 administering this chapter and Article 45.0511, Code of Criminal

10  Procedure; [=]

11 - (5) [+ —TFhefeefor] a change of address of [+

12 [£3)}] a driver education,échool, [+s5-$1804+—=and

13 ' [42>+] a driving Safetz/éZhooli_or course provider; [#s
14 $56+]

15 (6) [4e—TFhefeefeox] a'change of name of:

16 _ (n) [1/ a drivef education school or course

17 provider or an owner of a driver education school or course provider

18 [45-$106]; or [ard]
19 : (B) /[42)] a driving safety school or owner of a

20 driving safety schodl; [+s—$58~]

], each additional

21 (7)/[ \
22 driver education or driving safety course at a driver training

23  school; [+s5825~]

24 / (8) an [43)—The] application of a [feefor+
25 , [{1)}—each] director, [is—$304—and
26 [+2)—-each] assistant director, or administrative

27  staff member; [+s—$15-+]

&
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1 (9) an [+$—FEaeh] application forxébproval of a

4

2 driving safety course that has not been evaluated by the

department; and

3 y
. _ /
4 (10) an application for approval to teach an approved

\ 7
5 dr,iving safety course by an alternative method [cemmissioner—muSt

. ;Ee\a\seempam-eé by-anonzefundable feeo£/$0,000] .
/

\\‘ ) [4&)>] An application for /an original driver education

(c)
A

8 or driving safety instructor licénse must be accompanied by a

LY

9 processinghfee [e£—$586] and an anhual license fee [e£—$25], except

™\ .

10 that the department [ i ] may not collect the processing
hY j

11 fee from an applicant for a driver education instructor license who

12 is currently teaching a driver education course in a public school

13 in this state.

14 (4) [3] The coﬁmission [commissioner) shall establish the

-

>

15 amount of the fee for a dupliqate license.
AN

16 SECTION 18. /Section 108}%}53’ Educatién Code, is amended to
17 read as follows: //// %\\\

18 Sec. 1001.153. COMPLAINT INVESTIGATION FEE. (a)  The
19 commission [eémmésséene%] shall establiéh the amount of the fee to

. . / . . .
20 investigate” a driver training school or course provider to resolve

21 a complaint against the school or course provider.

/

22 (b) The fee may be charged only if: N

23 _ (1) the complaint could not have been résglved solely
x\

24 by £elephone or in writing;

25 (2) a representative of the department [ageney]

26 visited the school or course provider as a part of the complaint

27 resolution process; and
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(3) the school or course provider was found to be at

faul‘\.\g

ECTION 19. Section 1001.202(b), Edﬁcation Code, is amended
to read as'follows:

(b) A\driving safety school may use multiplé classroom
locations to teach a driving safety course if each location:

(1) 1is approved by the parent school and the

department [agere¥];

(2) has the“same name as the parent school; and

(3) has the same ownership as the parent school.
SECTION 20. Sections “001.203,/1001.204, 1001.205, and
1001.206, Education Code, are amendedsto read as follows:
Sec. 1001.203. APPLICATIONX To operate or do business in

this state, a driver training school must apply to the department

[commissionex] for the approprdate licensg. The application.must:'

(1) be in writing;

(2) be in the form prescribed, by the department
[ commissioner];
(3) inclfide all required information; and

(4) gp verified.
Sec. 1001Z,204. REQUIREMENTS FOR DRIVER EDUCATION SCHOOQOL

LICENSE. The department [ecommissiener] shall approve an

application for a driver education school license® if, on

investigation of the premises of the school, it is determined that

Ve

the school:

\
(1) has courses, curricula, and instruction of a
dquality, content, and length that reasonably and adequately achieve
4
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the stated objective for which the courses, curricula, and

inépruction are offered; /!

£

3& (2) has adequate space, equipment, i?é%ructional

o g
mater%al, and instructors to provide training of good quality in

the classroom and behind the wheel; V4
(3) has directors, instructors, /and administrators

who have adeguate educational qualifications’and experience;
/

(4)\‘provides to each student before enrollment:

\{A) a copy of:

\\ (i) the refund/;olicy;

‘\(ii) the schedule of tuition, fees, and
\

Y

other charges; and
(i}i) thé regulations relating to absence,
rgrading.poliéy, and rules of\gperation.and conduct; and
(B) the dgﬁartment's name, mailing address,

J

[aré] telephone number, “and ;hternet website address [ef—%the

N\

ageney] for the purpose of directihg complaints to the department

. N

[ageney]; : .

4

(5) maintains adequate records as prescribed by the

department [Gemmééséene4l to show attendanceNand progress or grades

and enforces ssatisfactory standards relatiqg to attendance,
progress, and conduct; . \\

(6) on completion of training, issues each student a
certificcate indicating the course name and saE}sfactory
compdetion;

(7) complies with all county, municipal, s;:téﬁ and

federal regulations, including fire, building, and sanitation

N

/\
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codes and assumed name registrati_on;

(8) 1is financially sound and capable of fulfillipmg its
commitments for training;

(9) has administrators, directors, ov}ners, and
instructors‘who are of good reputation and character.;

(10) maintains and publishes as part of its student
enrollment contract the proper policy for the r«éund of the unused
portion of tuition,\fees, and other charges/if a student fails to
take the course or withdraws or is discontinued from the school at
any time before completion;

(11) does not use erronedus or misleading advertising,

\. 7 |

either by actual statement, omission, or intimation, as determined

4

by the department [ commiccioner],;

(12) does not use a name similar to the name of another

[existing] school licenséd in this state or of a tax-supported

/ \

educational institution in this
approved in writing by the executive director [commicsierne¥];

state, unless specifically

(13) submits to the departm\ént [ageney] for approval

the applicable course hour lengths and currniculum content for each
course offered’by the school;

(14) does not owe an administrative penalty for a
violatio’n/

of [wmdex] this chapter; and

(15) meets' any additional criteria required by the

department [agerey].
Sec. 1001.205. REQUIREMENTS FOR DRIVING SAFETY SCHOOL

/ICENSE. The department [commisciones] shall \ approve an

application for a driving safety school license if on investigation
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1

N

B W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

727

the department [ageney] determines that the school: ;/
'

(1) has driving safety <courses, curxicula, and

7

"reasonably and

instruction of a quality, content, and length that
adequately achieve the stated objective for which the course,
curriculla, and instruction are developed by the course provider;

(2) has adequate - space, eguipment, instructional

material, and instructors to provide training of good quality;

(3), has instructors and administrators who have
adequate educational qualifications/and experience;
(4) ma{ytains adequate records as prescribed by the

3

department [ceommissioner] to show attendance and progress or grades

and enforces satisfaéEFry standards relating to attendance,
progress, and conduct; y

(5) complies,with all county, municipal, state, and
i

federal laws, including/fire,\Quilding, and sanitation codes and
¥ \

assumed hame registrap{on; .
(o) hag/administratorsy‘owners, and instructors who
' X\
are of good repuga%ion and character;
(7)//does not use erroneous g} misleading advertising,

either by actual statement, omission, or intimation, as determined
A

by the department [commissiener];

(8) does not use a name similar to thename of another

[existing] school licensed in this state or of a ‘tax-supported

N\ L

educitional establishment in this state, unless specifically

% X

approved in writing by the executive director [ 3

’
(9) maintains and wuses the approved contraéz\\and

policies developed by the course provider;
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\ (10) does not owe an administrative penalty for/a
viodation of

[ender] this chapter;

(11) will not provide a driving safety courge to a

person foxr less than $25; and

© N(12) meets additional <criteria requiyed Dby the

department [commissiener].

Sec. 1001.206. REQUIREMENTS FOR COURSE PROVIDER LICENSE.

The department [ceommissiener] shall approve an application for a

course provider license if on investigation the department [ageney]

determines that:
(1) the coursé\provider has’an approved course that at
least one licensed driving safety schgol is willing to offer;

(2) the course'provi‘d/ér has adequate educational

qualifications and experience;
(3) the course provider\will:
(A) develop and provide to each driving safety
school that offers the approved course a‘copy of:
(i) the ref.und policy; and
(ii) the regulations relating to absence,
grading policy, and’rules of operation and conduct; and
(B) provide to the driving ‘safety school the

department's sname, mailing address, [and] telephone number, and

Internet website address [ef—the—agerey] for the purpose of

directin/g complaints to the department [ageney] ;

(4) a copy of the information provided to each driving
safety school under Subdivision (3) will be provided\Eo each

student by the school before enrollment;
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(5) not later than the 15th working day after t?staate

‘the person successfully completes the course, the course p?ovider

wf@} mail a uniform certificate of course completion to“the person

indécating‘the course name and successful completion;”

(6) the course provider maintains a9equate records as

kY
4

prescriﬁaﬁ by the department [commissioner] to’show attendance and

progress 6i~grades and enforces satisfactogy'standards relating to

attendance, progress, and conduct; v

(7?&xthe course provider’ﬁomplies with all county,

#

municipal, state, and federal e}éws, including assumed name

7
registration and other applicable’requirements;

(8) the “course provider is financially sound and
) s
capable of fulfilling its cofmitments for training;

(9) the course provider is of good reputation and

character; K

(10) the course provider maintains and publishes as a

N

part of its student enrollment contract the proper policy for the

.

refund of the unused portion of tuition, fees, and other charges if

td

a student fails to take the course or withdraws or is discontinued

AN

from the ,School at any time before completidh;
/// (11) the course provider does n%t use erroneous oOr
misleéding advertising, either by actual statemént, omission, or

“«

intimation, as determined by the department [eemmésséene%];

(12) the course provider does not use a name similar to

the name of another [existing] school licensed in this stateé.or of a

tax-supported educational institution in this state, wunless

specifically approved in writing by the executive directox

79R16036 JRJI-F T8
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A (13) the course provider does not owe an

administrative penalty for a violation of [uwndex] this chaptey; and

N
.,

\\ (14) the course provider meets additional driteria

AN _
required by the department [commissiener].

SECTION 21. Sections 1001.207(a) and (b), EduCtation Code,

are amended to Ie_»ad as follows:

(a) Before Ma driver education school /may be issued a

license, the school must file a corporate surety bond with the

department [commissienery in the amount of:

(1) $10,000 for the primary” location of the school;

and

(2) $5,000 for each\branch location.

(b) A bond issued under Subsection (

a)
(1) issued in a /form \approved by the department
[commicsioner];
\

N4

must be:

(2) issued byfa company authorized to do business in

this state;

(3) paya’b"le to the state to

ya

be used only for payment of

a refund due to a sgudent or potential student;

(4) C/Onditioned on the compliance of the school and

its officers, jagents, and employees with this chapter and rules

f/

adopted unde? this chapter; and

(5) issued for a period corresponding to the term of

the license.
SECTION 22.

to read as follows:

" 79R16036 JRJ-F
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1 \\ (b) A bond issued under Subsection (a) must be:

2 (1) issued by a company authorized to do business in
3 this state;

4 | (2) payable to the state to be used:

5 (A) for payment of a refund,due a student of the
o course provider's approved course;

7 "_ (B) to cover the payment of unpaid fees or

LY
8 penalties assesifd.by the department E@geaey]; or

Y
9 (C) to recover an§ [#he] cost associated with
\ Vi )
10 providing [ " £ ] course completion
%,
11 certificate numbers, ncluding the cancellation of certificate
oy 7
12  numbers [ Hds—be
— 7
13 the-cexrtificates]; s
*«‘
14 (3) conditioned on the compliance of the course

\..-.
15 provider and its office{s, agenfs, and employees with this chapter
\

16 and rules adopted unéé& this chaptéri and

17 (4) iggﬁed for a perioducprresponding to the term of
18 the license. ’f// - .
19 SECTIONX23. Section 1001.210, Education Code, is amended to
20 . read as follgas: h
21 S%;. 1001.210. ALTERNATE FORM OF SECURI%YK Instead of the
22 bond reéuired by Section 1001.207 or 1001.209, a'é}iver education
23 schodl or course provider may provide another form of %ecurity that
24 is, . : ’ A
25 (1) [4A)>] approved by the department [ '&\\‘ 1;
26 and

2T i_i [48)] in the amount required for a comparable.bond\\

/

R
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under Section 1001.207 or 1001.209.

SECTION 24. Sections 1001.211(a) and (b), Education Code,

are amended to read as follows:

Ga) The department [cemmissieoner] shall issue a licehse to

an applicant for a license under this subchapter if:

(1) the application is submitted in/accordance with

this subchapter; and

(2) ‘the applicant meets the requirements of ‘this

chapter.

(b) A license muSt be in a form détermined by the department
[commissioner] and must show in a cleaf and conspicuous manner:

(1) the date of issuanCe, effective date, and term of

the license;

(2) the name and address,of the driver training school

or course provider;

(3) the authotrity for and cond{?ions of approval;

(4) the ‘//é;ecutive directSEQs [ commissionerts]

signature; and

(5) ary other fair and reasonable representation that

is consistent /with this chapter and that ‘the department

[ commissioner] considers necessary.
SECTlON 25. Section 1001.212, Education Code, is\imended to

read as £ollows:

N\

/’Sec. 1001.212. NOTICE OF DENIAL OF LICENSE. The department
[commicsioner] shall provide a person whose application for a

1icense under this subchapter is denied a written statement of the

reasons for the denial.

79R16036 JRI-F “aa (,
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1 SECTION 26. Sections 1001.213(c) and (d), Education Code,

2 alge amended to read as follows:
\

3 \ (c) The commission may establish [Iastead—of—the] fees
4 [W@M] for a new driver education
5 school’or course provider license under Subsection (b)” and [+
5) $5-99—,—p£u—s—$—2—9@] for each branch location that are different from
7  the amount;";established under Section 1001.151[+] if¢

8 (\1‘) the new owner 1is substantiall'y similar to the
9 previous owner\}\qnd

10 (2) there is no significant chadnge in the management

11 or control of the driver education school 6T course provider.

A

12 (d) The departiment [ ] 1is not required to

13 reinspect a school or a branch locatjion after a change of ownership.

14 SECTION 27. Section 100?214, Education Code, is amended to
15 read as follows: ;‘/’ ‘
16 Sec. 1001.214. DUPLICATE LICENSE. A duplicate license may

17 be issued to a driver training school or course provider if:

18 (1) the quiginal license is lost or destroyed; and

19 (2) ay/raffida\}it of that fact is filed with the
20 department [&qe?-é;] . ’

21 SECTIOII}I"28. Sections 1001.251, 1001.2§2, and 1001.253,
22 Education ,C"gde, are amended to read as follows: °

23 7 §e’c/. 1001.251. LICENSE REQUIRED FOR INSTRUCTOR. (a) A

’ AS
24 person may not teach or provide driver education, either as an

25 individual or in a driver education school, or conduct any phase of
/
26 driver education, unless the person holds a driver education

27 instructor license issued by the department [agerme¥].
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(b) A person may not teach or provide driving safgty
training, either as an individual or in a driving safety schooi{for
conductNany phase of driving safety education, unless the” person

holds a driwing safety instructor license issued by the, department

N\

[aQeaey]. This subsection does not apply to an instructor of a

AN

driving safety course that does not provide a uniform certificate

of course completionﬁto its graduates.
Sec. 1001.252\SIGNATURE AND SEAL ON EICENSE REQUIRED. A
license under this subchapter must be signed by the executive

director [commissionex].

Sec. 1001.253. DRIVERMNEDUCATION INSTRUCTOR TRAINING. (a)

The department [coemmissienexr]\ shall establish standards for

certification of professional and\sfraprofessional personnel who

‘conduct driver education programs inMriver education schools.

(b) A driver educatidn instructor license authorizing a
person to teach or provide behind-the-wheel training may not be
issued unless the pei;pn has successfully ‘ompleted six semester

hours of driver and tfaffic safety education br a program of study

in driver education approved by the department Peemmésséene%] from

an approved driver education school.

(c) A person who holds a driver education instxructor license
authorizing’behind-the-wheel training may not be approved to assist
a ¢classroom ihstructorvin the classroom phase of driver\education
unlesg the person has successfully completed the three additional

semester hours of training required for a classroom instructor or a

ﬁiggram of study in driver education approved by the department

[ ].

. 7
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y

(d) Except as provided by Section 1001.254, a driver
education instructor license authorizing a pe;SOn to teach ox

prov1de classroom training may not be 1ssued.unless the person:

K (1) has completed nine semestep/hours of driver and

trafficisafety education or a program of study in driver education
£

4
approved by the department [eemmésséeagf] from an approved driver
education school; and /f

(2) holds a teaching certificate and any additional

certification ;%gfired.to teach daiver education.
: ) )
(e) A driver education Anstructor who has completed the

\

educational requiréments prescribed by Subsection (d) (1) may not

Y

teach instructor training fclasses unless the instructor has

\\

successfully completed\ a supervising instructor development
program consisting of aFJféast six additional semester hours or a

program of study in driver é&ducation approved by the department

[commissioner] that’ includes\\administering driver education
,
programs and supervising and *‘administering traffic safety
. ! “~
education. / .

F

4
(£) A driver education school may submit for department

r

[agerey] approval a curriculum for an ‘instructor development

/

driver education instructors. The'program must:

program for
(1) be taught by a person who Mhas completed a
supervﬂéing instructor development program under Subsection (e);
and
(2) satisfy the requirements of this sectionyfor the
garticular program or type of training to be provided.

SECTION 29. Section 1001.254(a), Education Code, is amended

\
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1\ to read as follows: ' /

2 (a) A temporary driver education instructor license may be
3 issued authorizing a person to teach or provide classroom driver
4 education training if the person:

5 (1) has completed the educational reglirements
6 prescribed by, Section 1001.253(d) (1);

7 (2)\,. holds a Texas teaching cértificate with an
8 effective date before February 1, 1986;

9 v (3) meets all 1license requirements, other than
10 successful completionN\of the examination/ required under rules
11 adopted by the State Boardifor Educator Certification to revalidate

12 the teaching certificate; and,

a manner prescribed by the

13 (4) demonstrates, % in
A
14 department [ecemmissioner], the"yintention to comply with the

15 examination requirement at the firstiyavailable opportunity.

16 SECTION 30. Sectiops 1001.255¢a), (b), and (c), Education
17 Code, are amended to read as follows: \
18 (a) The deparfment [ag-eﬁey] shally regulate as a driver

19 education school a d{iver education instructor who:

20 (1) t/eaches driver education courses in a county
21 having a populdtion of 50,000 or less; and |

22 {2) does not teach more than 200 students annually.

23 (b)/ An instructolr described by Subsection (a) must submit to

24 the depArtment [agemey] an application for an initial\ or renewal

25 drivér education school license, together with all\ required

26 décumentation and infoermation.

2/ (c) The department [commissionex] may waive init’x:'tal or

\'!
7
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/

renewal driver education school license fees or the fee for a
director or administrative staff member.

\
\ SECTION 31. Section 1001.256, Education Code,/i’s amended to

read §§ follows: /

+, ¢
Sec. 1001.256. DUPLICATE LICENSE. A duplicate license may
rd

be issuedy to a driver education instructor or driving safety

y /

(1), the original license is lost or destroyed; and
’

(2)'\an affidavit of thjwé fact 1s filed with the
Y

department [age-n—c—gi‘n]\. f/

instructor if:

SECTION 32. ?‘I'l_'\l\e heading ’t’c;’ Subchapter G, Chapter 1001,
Education Code, is ameﬁd\ed to re_..ai{i as follows:
SUBCHAPTER G. "]Z%:CENSE EXPIRATION [AND-RENEWAEL]
SECTION 33. Sectior}s\ 1001.351(a) and (b), Education Code,
are amended to read as followéf
(a) Not iater fc-};an the 15th working day after the course

completion date, a course provider or a person at the course

provider's facilities shall issue “and send [mait] a uniform

certificate of course completion by United States mail or through a

successfully completes

N

: . - N
commercial delivery service to a person who

an approved driving safety course.
4
(b) /A course provider shall electronically submit to the

department [‘é-g-ea-e-y-] in the manner established by, the department

{a—g-en—ej,{] data identified by the department [agemey]\ relating to

. . « . . A Y
unifdrm certificates of course completion issued by the course

provider.
SECTION 34. Sections 1001.354(a) and (b), Education Code,
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1 are amended to read as follows:

(a) A driving safety course may be taught at a driving

safety school if the school is approved by the department [agehey].
(b) A driving safety school may teach an approved driving

safety\é%urse by an alternative method [ that—does—Hot—reguire

i —a—C+a55¥-0-0m if tHe department

A U b N

7 [eommicciones) approves the alternative method./ The department

\

] may approve the alternative method if:

(002

[
9 (1) the department [commissiener] determines that the

10 approved driving safiety course can be tﬁught by the alternative

11 method; and

12 (2) the alternative method includes testing and

13 security measures that are Yat least as secure as the methods that

14 would be used if the course were taught at the school and that are

S
15 comparable to those [measures] é%ailable in a [#ke]l usual classroom

16  setting. \\
17 SECTION 35. Sections 1001.46@(b) and (c), Education Code,
18 are amended to read ds follows:

19 (b) The department [commissioner], shall establish annually

20 the rate of inté;est for a refund at a rateysufficient to provide a
21 deterrent to’the retention of student money.

22 (¢)/ The department [ageney] may exceptya driver education

23 school_ﬁé course providér from the payment of interest if the school
24 or colirse provider makes a good-faith effort to “wefund tuition,
>

, g . ) )
25 fees, and other charges but is unable to locate the student to whom

26l//the refund is owed. On request of the department [ageney], the
27/ school or course provider shall document the effort ;}\10cate a

. R T
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SECTION 36. Sections 1001.451 and 1001.45%,/Education Code,

P
are a$ended to read as follows: //
\sec. 1001.451. PROHIBITED PRACTICES,” A person may not:

(1) use advertising designed/to mislead or deceive a

¢

prospective student; /

A,

M2) fail to notify t%j/éepartment [commicsioner] of
the discontinuance of the operation of a driver training school

before the fourt@.working day after the date of cessation of classes
*\
and make available accurate records as required by this chapter;

(3) issue, sell4 trade, or transfer:

(n) a.;?lform certificate of course completion or
driver education certlflcate to a person or driver training school

i

not authorized to pos Ss the certificate;

v

(B) a uniform certificate of course completion to

s LY
. .
a person who has not successfully completed an approved, six-~hour
[ A
) ~
driving safety course; or .

/’ (C) a driver education certificate to a person

o
/ \
[ commissioner—approved]) driver education course;

/ N

// (4) negotiate a promissory 1nstrument received as

who as t successfully complete& a department-approved

payment! of tuition or another charge before the student completes
75 percent of the course, except that before that time the
instTument may be assigned to a purchaser who becomes subject to any
defense available against the school named as payeé; or

(5) conduct any part of an approved driver education

course or driving safety course without having an instructor

\

79R16036 JRJI-F 28 7



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

physically present in appropriate proximity to the student for the/

type of instruction being given.

Sec. 1001.452. COURSE OF INSTRUCTION. A driver training

school may not maintain, advertise, solicit for, or cenduct a

" course of Instruction in this state before the later of:

(1

‘.‘\)
AN

a driver training school license; or

the 30th day after the date the schogl applies for

(2) the, date the school receives/a driver training

1.

school license from the\department [

<

SECTION 37. Sections 1001.453(d) and (e), Education Code,

are amended to read as follows:

(d) Subchapter F, Chapter 51,/ Occupations Code, Section
N/ |
51.353, Occupations Code, andy ,Section [ Sections—31001+454—]

_1001.456(a) of this code [7—%@[—)\—}99%—55%] do not apply to a

N\

violation of this section or a rule adopted under this section.
(e) Section 51.352_}, Occ¢upations Code, and Sections

[1603-4554art63+] 1001.50?ﬂ-,-—1—9-94.—:—55—]:—,—l-@5%%] and 1001.554 of

this code do not apply to a violation of this section.

SECTION 38. Sé&ction 1001.456, Education‘Code, is amended to

read as follows:

Sec. 10014456. OTHER DISCIPLINARY ACTIONS. (a) If the

department [ageney] believes that a driver educatioén school or

instructor/has violated this chapter or a rule or or‘d_er of the

commission or executive director [aég?;e@-uaé-e-r—th}s—ehap%e\*]', the

depant{n'ent [ageney] may, without notice:

7
e

s (1) order a peer review;
, \

&

(2) suspend the enrollment of students in the school
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or the offering of instruction by the instructor; or
(3) suspend the right to purchase driver ‘'education
certificates. ~

#

(b) If the department [ageney] believes.‘%hat a course

provider, driving safety school, or driving saféty instructor has
%, ‘

violated\this chapter or a rule or order of the commission orx

executive director [adepted—under—thischapter], the department

[ageney] may?&without notice: //
R 4

(1) yorder a peer revie@ of the course provider,

driving safety school, or driving safety instructor;

(2) suépgnd the enpéilment of students in the school
or the offering of insf@yctio?/by the instructor; or

(3) suspenaxxﬁﬁhe right to  purchase [eniform

’ A,
e % . e
certificates—of] course completion certificate numbers.

7, . .
(c) A peer review ordered under this section must be

. “
conducted by a tefam of knowle\d\geable persons selected by the

L4

department [agene¥]. The team ‘“shall provide the department

[ageney] with//an objective assessﬁégt of the content of the
school's or/gourse provider's curriculum 'and its application. The
school or};burse provider shall pay the costs of the peer review.

4

(&) A suspension of enrollment under Subsection (a)(2) or

(b)(2)«means a ruling by the executive director [cemmissienex] that
restricts a school from: .

// (1) accepting enrollments or reenrollments?ki

| (2) advertising;

(3) soliciting; orx

(4) directly or indirectly advising _prospectiwe

Ve
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SECTION 39. The heading to Subchapter L, Chapter 1001,

Education Code, is amended to read as follows:

SYBCHAPTER L. PENALTIES [AND-ENEORCEMENT PROVISIONS]

\

SECTION 40. Sections 1001.555(a), (b), and (c)ﬂ/gducation

\

Code, are amended to read as follows:
person commits an offense if the person knowingly

(a)
N\

sells, trades, issues, or otherwise transfers, Or possesses with

N

intent to sell, trade, issue, .or otherwise fransfer, a uniform

o

certificate of course completion, incduding a duplicate

certificate, a course completion certificate number, including a

+

. . : .y
duplicate number, or a dfiver education certificate to an

N
individual, firm, or corporation nof’ authorized to possess the
N

certificate or number.

(b) The department [agefey ]\, shall contract with the

N
&

Department of Public Safety [adpartment], to provide undercover and
AN
investigative assistance injthe enforcemeﬁ%kof Subsection (a).
(¢) A person commits an offense if\the person knowingly

possesses a uniform cerdificate of course completion, including a

duplicate certificaté, a course completion cexntificate number,

including a duplicate number, or a driver educatio;\certificate and

is not authorized to possess the certificate or number?
XRProcedure,

SECTION #41. Article 45.0511(b), Code of Crimina

is amended.gd read as follows: \

(b)/ The judge shall require the defendant to successfully

complete a driving safety course approved by the Texas Department

of Licensing and Regulation [Eduecation-Agerney] Or a course under

)f

!
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‘the motorcycle operator training and safety program approved by the

)y
désignated state agency under Chapter 662, Transportation Code, if:
AN (1) the defendant elects driving safety course or

motorcycle operator training course dismissal under this article;

N
Y (2) the defendant has not completed an approved

L]
h

driving safety course or motorcycle operator training course, as

appropriate;z within the 12 months preceding the date of the
%

1

offense; 3
)

(3) ﬂg?e defendant enters a plea under Article 45.021
in person or in w?iting of no contest or guilty on or before the

answer date on the notice to appear agd}

(A) presents in person or by counsel to the court

/s

4

a request to take a course; or 4
4
\ .
(B) sends t0 the court by certified mail, return
£ 4

receipt requested, postmaxﬁed on or before the answer date on the
notice to appear, a.writrén requeSt to take a course;

(4) the défendant has a valid Texas driver's license or
/s °,
permit; ! ‘

¥

(5) , the defendant is charged with an offense to which
this article applies, other than speeding 25'miles per hour or more
over the poséed speed limit; and

/" (6) the defendant provides evidence of financial
responéibility as required by Chapter 601, Transportation Code.

SECTION 42. Section 51.308, Education Code, is ‘amended to
~

™,

gead as follows: N

Sec. 51.308. DRIVER EDUCATION. A driver education Sgurse

for the purpose of preparing students to obtain a driver's license
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lmay be offered by an institution of higher education, as defined by

\

Secti\n 61.003, with the approval of the Texas [€ert¥al] Education
Agency: |

SEGTION 43. Section 521.1655(a), Transportation Code, is

amended to mead as follows:

(a) A driver education school licensed under Chapter 1001,

/!.

Education Code,

\ . Ve .
! < ] may administer

to a student of that school the vision, hig@wéy sign, and traffic

law parts of the examinat'ion required by Section 521.161.

SECTION 44. Section\ 521.203, /Transportation Code, is

amended to read as follows:

Sec. 521.203. RESTRICTIONS‘éN CLASS A AND B LICENSES. The

department may not issue a Class>§{or Class B driver's license to a

person who: | |
(1) is under 17/years of age;

(2) 1is under/ 18 years of age unless the person has

completed a driver training course approved by the Texas Department

of Licensing and Régulation or the Texas\\ii%n%%a%] Education

Agency; oOr

' 5. . :
(3) /has not provided the department with an affidavit,
on a form p;;é%ribed by the department, that states that no vehicle
that the person will drive that requires a Class A, or Class B

license/is a commercial motor vehicle as defined by Section

4
522.003.

4

\' .
// SECTION 45. Sections 521.205(b) and (d), Transportation

*

/
code, are amended to read as follows:
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(b) The department may not approve a course unless it

determines that the course materials are at least equal to those

required in a course approved by the Texas Department of Licensing

and Regulation or the Texas Education Agency, except thiE/Qhe

t #

department may not require that: //

£

%
(1) the classroom instruction be providég/ﬁn a xroom

f”

with_particulaf*characteristics or equipment; or ‘

(2) the wvehicle used for the ,behind-the-wheel
y

.
instruction have eguipment other than the ’équipment otherwise
required by law for oﬁeration of the vehiclé on a highway while the
%
\ .
vehicle is not being used for driver tréiﬁing.
. _

(d) Completion of é\driver edﬁ%ation course approved under

this section has the same effégt'pnder this chapter as completion of

a driver education course qﬁbrpved by the Texas Department of

- S,
Licensing and Regulation or’the Tekgs Education Agency.

SECTION 46. Sections 1001?OQ}(1), 1001.152, 1001.303,
1001.304, 1001.454, ~1001.455, 1001%457, 1001.458, 1001.459,
1001.460, 1001.461; 1001.551, 1001.552,\and 1001.553, Education
Code, and Subch;pter B, Chapter 543, Trgthortation Code, are
repealed. /ff

SECngN 47. (a) As soon as practicable after the effective
date of/ this Act, the Texas Education Agency and the Texas
Department of Licensing and Regulation shall develop altransition
planf for transferring the functions performed by the Texas
Education Agency under Chapter 1001, Education Code, to the ‘Texas

Department of Licensing and Regulation. The transition plan must

include a timetable with specific steps and deadlines needed to
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scomplete the transfer.
(b) In accordance with the transition plan developed by the
Texas\Education Agency and the Texas Department of Licensing and

Regulatigp under Subsection (a) of this section, on September 1,

2005: \N
*

LN

*

(Ix} all functions and activities relating to Chapter

W

1001, Education‘ﬂpde, performed by the Texas EdGcation Agency
immediately befOre‘\Fhat date are transferred to the Texas

Department of Licensind*qnd Regulation;

(2) a rule ok\form adopted by/ the commissioner of

education that relates to Chapter 1001, Education Code, is a rule or
form of the Texas Commission of, Licensing and Regulation or the
\

Texas Department of Licensing and\gggulation, as applicable, and
remains in effect until amended orréplaced by that commission or
department;

(3) a reference tofthe Téxas Education Agency in a law
or administrative rule that relates to Chapter 1001, Education
Code, means the Texas Coq?ission of Licensing and Regulation or the

Texas Department of Lis;ésing'and Regulation, as applicable;

4 . . . : : .
(4) a complaint, investigation, or other proceeding

™~

before the Texas Education Agency that is related to Chapter 1001,
Education Code,/ is transferred without change in status to the

Texas Departﬁgnt 6f Licensing and Regulation, and thg Texas

Departmentfof Licensing and Regulation assumes, as appropriage and

7
without, /& change in status, the position of the Texas Education

Ageqc{fin an action or proceeding to which the Texas Education

V'
Agéncy is a party;
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(5) all money, contracts, leases, property, and

- obligations of the Texas Education Agency related to Chap%er 1001,

Education Code, are transferred to the Texas Department of

. . . s
Licensing and Regulation; ‘

(6) all property in the custody of thé;Texas Education

Agency elated to Chapter lOOl, Education Co@@f is transferred to
the Texas‘Department of Licensing and Reguli;{on; and

\\(7) the unexpended and ungﬁiigated balance of any

money appropriated by the legislatuaé'for the Texas Education

Agency related to Chapter 1001, Edusétion Code, is transferred to

the Texas Department of Licensing ané Regulation.

(c) In accordahce with thé transition plan developed by the

Texas Education Agency and the Texas Department of Licensing and

Regulation under Subsectidp (a) of this section, on September 1,

2005, all full-time equiéalen{ employee positions at the Texas

Education Agency thagﬁbrimarify\iéncern the administration of

Chapter 1001, Educagion Code, become positions at the Texas

7 L

Department of E}éensing and Regulation. When filling the
positions, thefTéxas Department of Lice:éing and Regulation shall
give first consideration to an applicant who, 'as of August 31, 2005,
was a fullftime employee at the Texas Education Agency primarily
involved’ in administering Chapter 1001, Education Code.

(d) Before September 1, 2005, the Texas Educa;}bn.Agency'may
agrée with the Texas Department of Licensing and Regulation to
tfansfer any property of the Texas Education Agency to ;;é Texas
Department of Licensing and Regulation to implement the tranﬁfer

required.by this Act.
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1 (e) In the period beginning with the effective date of thi's
2 ACt\Sid ending on September 1, 2005, the Texas Education Agency

3 shallN\continue to perform functions and activities undexr Chapter

4 1001, Education Code, as if that chapter had not beefi amended by
5 this Act, and the former law is continued i2j£ffect for that
6 purpose.

7. SECTION 48. The changes in law mad%fby.this Act apply only
8 to a fee charged on or after September 1, 2665. A fee charged before

9 September 1, 2005, is ‘governed by the law in effect immediately
LY 4

‘ S ,
_lO before that date, and the fg}mer law is continued in effect for that

11 purpose.: ‘\\

12 SECTION 49. The chanQes“iQ law made by this Act apply only

13 to a license issued or renewed on\Bg after September 1, 2005. An
AN

14 issuance or renewi;/that occurs before September 1, 2005, is

15 governed by the law/in effect immediately bgfore that date, and the

16 former law is continued in effect for that purpose.
17 SECTION50. This Act takes effect immediately if it
18 receives a/ggte of two-thirds of all the members elected to each

19 house, dé(provided by Section 39, Article III, Texas Consgifution.

20 If tHis Act does not receive the vote necessary for immediate

N

21 effect, this Act takes effect September 1, 2005.
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ADC‘/)PTED

of the Senate

MAY 19 2005 :
'RLOOR AMENDMENT NO. / 95@*?4<E;Lw/‘ BY: C(//)éazégf&ﬂpa—'
\ Secretary

“amend C.S.H.B. No. 468 (Senate Committee Printing) ,as
follows:

(1) Im\ Section 6 of the bill, in amended Subsection (a),
Section 1001.055, Education Code (page 2, line 44), strike "or" and

substitute "driv;}\education school and the Texas Education Agency

shall print and supg}y>to each [ex]". //
/
(2) In Section\% of the bill, in amended/Subsection (b),

Section 1001.055, Educatidion Code (page 2,/'iine 49), strike

4

£

"[ageney] by rule shall" and\ifbstitute "and the Texas Education

Agency [agenmey] by rule shall each".
’ ¥
(3) In Section 6 of the éﬁll, iﬁ'amended Subsection (c),

g
Section 1001.055, Education Code \(page 2, 1line 53), between

, .
"Jepartment" and "[agemey]", insert\"or the Texas Education

Agency". 7
’
(4) In Section 34 of thé'bill, strike amended Subdivision

(2), Subsection (b), Section’1001.354, Education Code (page 11,
/
lines 35-39), and substituté the following:

(2) the a%férnative method includes testing and
4

. 4
security measures that are at least as secure as \the measures

available in the usgél classroom setting.

(5) Add thé following appropriately numbered sections to

4

the bill an%/’renumber the remaining sections of the bill

\
appropriately” , \
SECTION . Section 521.204(a), Transportation Code, 1is
amended to read as follows: : \

]

/(a) The department may issue a Class C driver's license to

'
!

an apglicant under 18 years of age only if the applicant:
/ (1) is 16 years of age or older;
/

(2) has submitted to the department a driver education

79R18434 JRJI-F 1 97



1 \E%rtificate issued under Chapter 1001, Education Code [SeetionSA,

2
3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

N\

- v ], that states that the person has

completed and passed a driver education course apprbved by the
department under Section 521.205 or by the Texas Education Agency

or the Texas. Department of Licensing and Regulation;

.D

A . . . .

(3) has obtained a high school diploma or .its
p

I
4

(A) currently enrolled %ﬁ’a public school, home

equivalent or is.a student:

school, or private sonol.who attended schéol and, for each class in

A\ .
which the student was enrolled [fex—at—least80-days] in the fall or
\ '
spring semester precediqg the date of the driver's license

application, met the minimum attendance required for class credit

under Section 25.092, Education Code; or

\ .
(B) who has been enrolled for at least 45 days,

N

and is enrolled as of the datg'of:fbe application, in a program to

prepare persons to pass the high sch&b} equivalency exam and during

that period of enrollment has met all attendance requirements for

: \
the program; and : \\
(4) has passed the examinatiSQ required by Section
521.161. J \\
H \
SECTION ./ Sections 521.222(a) and (c), Transportation

N\
\
Code, are amended to read as follows:
J 3\
(a) Thefdepartment or a driver education school licensed

under Chapter’ 1001, Education Code, or a driver education school
A

/ .
approved under Section 29.902 or 51.308, Education Code, \[theTexas
J

. /a gg. E E ES R ;! . J J];EEE; ;
/ \

VL - : . : \ .
¥e%a??75—@9*&5—@&#&4—8%&%&%es+] may 1ssue an 1instruction permit,

incldding a Class A or Class B driver's license instruction permit,

to"a person who:

(1) is 15 years of age or older but under 18 years of

79R18434 JRJ-F 2 ‘\' ‘\
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age; : s
(2) has satisfactorily completed and pgéged the

classroom phase of an approved driver education cou;éé, which may

be a course approved under Section 521.205; f///
/s
(3)\uneets the requirements imposed wunder Section
521.204(3); and /f/

(4) has géssed each examin%tion required under Section

521.161 other than the driv%fg'test._.

(c) A driver educati&h\school licensed under Chapter 1001,

Education Code, may issue an instrpction.permit to a person 18 years

of age or older who has succgééfull§*passed:

, & "o, . .
(1) a 51x—h9ﬁr adult classroom driver education course
LY

approved by the Te%péf Depértment of .Li?ensing' and Regulation
[E¥EH%HHﬁHkAgeH€¥];/;nd ' .F\

(2) “each part of the driver's exaﬁiqation required by
Section 521.16{sother than the driving test. Yx\

(6) /In Section 46 of the bill (page 14, line'24), between

N
"Code,'"” and "and Subchapter B", insert "Section 542.202(b)(3),

b3

TranSportation Code,". .

‘\\"Q

.
-
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CONFERENCE COMMITTEE REPORT FORM

Austin, Texas

ADOPTED— 2-2275
W27 sy NRY

-1

Honorable David Dewhurst @/ ~ o
President of the Senate @’Naf NV, w7

Clerk Tz
Honorable Tom Craddick MRwresentau 8 o=

Speaker of the House of Representatives

.,‘d

1t
i

n
9

Sirs: »
We, Your Conference Committee, appointed to adjust the differences between the Senate and the House of
Representatives on H.B. 468 have had the same under consideration, and

beg to report it back with the recommendation that it do pass in the form and text hereto attached

dMike Jackson, \Chalr Glenn Hegar, Chalr
%\\/

Jéﬁlﬂve%‘/ V\/

W&Mbuﬂ W/ﬁf

Stev Frofft

Frank Madla

Frad Hlll

Mn\/M

On the pa% of the House

Marc Veasey

Todd Stapies

On the part of the Senate

Leticiz Van de Putte

Note to Conference Committee Clerk:

Please type the names of the members of the Conference Committee under the lines provided for signature. Those
members desiring to sign the report should sign each of the six copies. Attach a copy of the Conference Committee
Report and a Section by Section side by side comparison to each of the six reporting forms. The original and two

copies are filed in house of origin of the bill, and three copies in the other house
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CONFERENCE COMMITTEE REPORT

H.B. No. 468

A BILL TO BE ENTITLED
AN ACT
relating to driver and traffic safety education courses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 1001.056, Education Code, is amended by
amending Subsections (b), (c), (e), (f), and (g) and adding
Subsections (b-1) and (c-1) to read as follows:

(b) The agency shall provide [pxint—and—supplty—to] each

licensed course provider with course completion certificate

numbers to enable the provider to print and issue agency-approved

uniform certificates of course completion.
(b-1) Certificate numbering under Subsection (b) [Ehe

cextificates] must be serial [rumbered-serialtliy].
(c) The agency by rule shall provide for the design [amé

distribution] of the certificates and the distribution of

certificate numbers 1in a manner that, to the greatest extent

possible, prevents the unauthorized production or the misuse of the

certificates or certificate numbers.

(c=1) A course provider shall provide for the printing and

issuance of original and duplicate certificates in a manner that,

to the greatest extent possible, prevents the wunauthorized

production or the misuse of the certificates.

(e) The agency may charge a fee of not more than $4 for each

course completion certificate number. A course provider that

supplies a certificate to an operator shall collect from the
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H.B. No. 468

[eharge—an] operator a fee equal to the amount of the fee paid to the
agency for the [a] certificate number.

(f) A course provider license entitles a course provider to

purchase certificate numbers [eextificates] for only one approved

driving safety course.

(g) A course provider [FThe—agerney] shall issue a duplicate

certificate by mail or commercial delivery [eextifieates]. The

commissioner by rule shall determine the amount of the fee for

issuance of a duplicate certificate under this subsection.

SECTION 2. Section 1001.151(e), Education Code, 1is amended
to read as follows:

(e) The annual renewal fee for a course provider, driving
safety school, driver education school, or branch location is an
appropriate amount established by the commissioner not to exceed
$200, except that the agency may waive the fee if revenue generated
by the issuance of [uniferm—cexrtificates—of] course completion

certificate numbers and driver education certificates is

sufficient to cover the cost of administering this chapter and
Article 45.0511, Code of Criminal Procedure.
SECTION 3. Section 1001.209(b), Education Code, is amended
to read as follows:
(b) A bond issued under Subsection (a) must be:
(1) issued by a company authorized to do business in
this state;
(2) payable to the stéte to be used:
(A) for payment of a refund due a student of the

course provider's approved course;
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H.B. No. 468
(B) to cover the payment of unpaid fees or

penalties assessed by the agency; or
(C) to recover any [+#ke] cost associated with
providing [ef—uniform——certificates—of] course completion
certificate numbers, including the cancellation of certificate

numbers [theagency demandsbe-returnedorany costassociatedwith
the certificates];

(3) conditioned on the compliance of the course
provider and its officers, agents, and employees with this chapter
and rules adopted under this chapter; and

(4) issued for a period corresponding to the term of
the license.

SECTION 4. Sectiéns 1001.351(a) and (b), Education Code,
are amended to read as follows:

(a) Not later .than the 15th working day after the course
completion date, a course provider or a person at the course
provider's facilities shall issue [madd] a uniform certificate of

course completion by mail or commercial delivery to a person who

successfully completes an approved driving safety course.

(b) A course provider shall electronically submit to the
agency in the manner established by the agency data identified by
the agency relating to uniform certificates of course completion

issued by the course provider.

SECTION 5. Section 1001.456(b), Education Code, is amended

to read as follows:
(b) If the agency believes that a course provider, driving

safety school, or driving safety instructor has violated this
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chapter or a rule adopted under this chapter, the agency may,
without notice:

(1) order a peer review of the course provider,
driving safety school, or driving safety instructor;

(2) suspend the enrollment of students in the school
or the offering of instruction by the instructor; or

(3) suspend the right to purchase [eriform

cexrtificatesof] course completion certificate numbers.

SECTION 6. Sections 1001.555(a) and (c), Education Code,
are amended to read as follows:

(a) A person commits an offense if the person knowingly
sells, trades, issues, or otherwise transfers, or possesses with
intent to sell, trade, issue, or otherwise transfer, a uniform

certificate of course completion, a course completion certificate

number, or a driver education certificate to an individual, firm,
or corporation not authorized to possess the certificate or number.
(c) A person commits an offense if the person knowingly

possesses a uniform certificate of course completion, a course

completion certificate number, or a driver education certificate

and is not authorized to possess the certificate or number.

SECTION 7. This Act takes effect September 1, 2005.
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HOUSE VERSION

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

- No equivalent provision.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 1. Amends Sections 1001.001(2), (3), (4), and
(5) and adds (13-a), Education Code, to define "executive
director."

SECTION 2. Amends Section 1001.002(c), Education
Code, Exemptions.

SECTION 3. Amends Sections 1001.003 and 1001.004,
Education Code.

Sec. 1001.003. Legislative Intent Regarding Small
Businesses.
Sec. 1001.004. Cost of Administering Chapter.

SECTION 4. Amends Sections 1001.051 and 1001.052,
Education Code.

Sec. 1001.051. Jurisdiction Over Schools.

Sec. 1001.052. Rules.

SECTION 5. Amends Sections 1001.053 and 1001.054,
Education Code.

Sec. 1001.053. Powers and Duties of Department.

Sec. 1001.054. Rules Restricting Advertising.

SECTION 6. Amends Section 1001.055, Education Code,
Driver Education Certificates.

SECTION 7. Amends the heading to Section 1001.056,
Education Code, to read: Uniform Certificates of Driving
Safety Course Completion.

CONFERENCE

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Associated Draft: 79R19940



HOUSE VERSION

SECTION 1. Amends Sections 1001.056(b), (c), (e), (f),
and (g) and adds Subsections (b-1), (c-1), and (h),
Education Code, relating to the Texas Education Agency's
(TEA) provision of certain driver education course
completion certificate numbers. (h) Provides that if a
duplicate certificate issued by a course provider contains
information that is different from the original certificate,
the course provider shall include on the duplicate certificate
in addition to the new information, the applicable
information from the original with a notation about the
change.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 8. Same as House version, except also amends
Subsection (d), relating to the form of the course certificate,
and makes conforming changes.

SECTION 9. Amends Section 1001.057, Education Code,
Electronic Transmission of Driving Safety Course
Information.

SECTION 10. Adds Section 1001.058, Education Code,
Designation of Person to Administer Chapter.

SECTION 11. Amends Sections 1001.101 and 1001.102,
Education Code.

Sec. 1001.101. Driver Education Course Curriculum and
Textbooks.

Sec. 1001.102. Alcohol Awareness Information.

SECTION 12. Amends Sections 1001.103(b), (d), and (e),
Education Code, relating to drug and alcohol driving
awareness programs.

CONFERENCE

SECTION 1. Substantially the same as House version,
except deletes Subsection (h).

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Associated Draft: 79R19940



HOUSE VERSION

No equivalent provision.

No equivalent provision.

No equivalent provision.
No equivalent provision.
No equivalent provision.

SECTION 2. Amends Section 1001.151(e), Education
Code, relating to application, license, and registration fees,
to make conforming changes.

No equivalent provision.

" No equivalent provision.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 13. Amends Sections 1001.104 and 1001.105,
Education Code.

Sec. 1001.104. Hospital and Rehabilitation Facilities.

Sec. 1001.105. Texas Department of Insurance.

SECTION 14. Amends Sections 1001.106(b), (c), and (d),
Education Code, relating to the minimum standards of
curriculum on the operation of vehicles at railroad and

~ highway grade crossings.

SECTION 15. Amends Section 1001.107, Education Code,
Information Relating to Litter Prevention.

SECTION 16. Amends Sections 1001.108(a) and (c),
Education Code, relating to anatomical gifts information.

SECTION 17. Amends Section 1001.151, Education Code,
Application, License, and Registration Fees.

No equivalent provision.

SECTION 18. Amends Section 1001.153, Education Code,
Complaint Investigation Fee.

SECTION 19. Amends Section 1001.202(b), Education
Code, relating to hcensmg locations.

CONFERENCE

Same as House version.

Same as House version.

Same as House version.

Same as House version.,

Same as House version.

SECTION 2. Same as House version.

Same as House version.

Same as House version.

Associated Draft:

79R19940



HOUSE VERSION

No equivalent provision.

No equivalent provision.

SECTION 3. Amends Section 1001.209(b), Education
Code, relating to bond requirements for course providers.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 20. Amends Sections 1001.203, 1001.204,
1001.205, and 1001.206, Education Code.

Sec. 1001.203. Application.

Sec. 1001.204. Requirements.

Sec. 1001.205. Requirements for Driving Safety

School License.

Sec. 1001.206. Requirements for Course Provider License.

SECTION 21. Amends Sections 1001.207(a) and (b),
Education Code, relating to bonding requirements for a
driver education school.

SECTION 22. Same as House version, except makes
conforming changes.

SECTION 23. Amends Section 1001.210, Education Code,
Alternate Form of Security.

SECTION 24. Amends Sections 1001.211(a) and (b),
Education Code, relating to the issuance and form of a
license.

SECTION 25. Amends Section 1001.212, Education Code,
Notice of Denial of License.

SECTION 26. Amends Sections 1001.213(c) and (d),
Education Code, to authorize the commission to establish
fees for certain licenses that are different from the amounts
established under Section 1001.151.

CONFERENCE

Same as House version.

Same as House version.

SECTION 3. Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Associated Draft

: T9R19940



HOUSE VERSION

No equivalent provision.

No equivalent provision.

No equivalent provision.
No equivalent provision.

No equivalent provision.
No equivalent provision.

SECTION 4. Amends Sections 1001.351(a) and (b),
Education Code, relating to course provider
responsibilities.

No equivalent provision.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 27. Amends Section 1001.214, Education Code,
Duplicate License.

SECTION 28. Amends Sections 1001.251, 1001.252, and
1001.253, Education Code.

Sec. 1001.251. License Required for Instructor.

Sec. 1001.252. Signature and Seal on License Required.
Sec. 1001.253. Driver Education Instructor Training.

SECTION 29. Amends Section 1001.254(a), Education
Code, relating to a driver education instructor temporary
license.

SECTION 30. Amends Sections 1001.255(a), (b), and (c),

Education Code, relating to the regulation of certain driver
education instructors. '

SECTION 31. Amends Section 1001.256, Education Code,
Duplicate License.

SECTION 32. Amends the heading of Subchapter G,
Chapter 1001, Education Code, to read: License Expiration.

SECTION 33. Same as House version, except makes

conforming changes.

SECTION 34. Amends Sections 1001.354(a) and (b),
Education Code, relating to an alternative method by which

CONFERENCE

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

SECTION 4. Substantially the same as House version.

Same as House version.

Associated Draft: 79R19940



HOUSE VERSION

No equivalent provision.

No equivalent provision.

No equivalent provision.

SECTION 5. Amends Section 1001.456(b), Education
Code, relating to other disciplinary actions.

No equivalent provision.

SECTION 6. Amends Sections 1001.555(a) and (c),
Education Code, relating to the unauthorized transfer or
possession of a uniform certificate of course completion,
including a duplicate certificate, a course completion
* certificate number, including a duplicate number, or a
driver education certificate.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION
a driving safety school may teach a course.

SECTION 35. Amends Sections 1001.404(b) and (c),
Education Code, relating to interest on refund.

SECTION 36. Amends Sections 1001.451 and 1001.452,
Education Code.

Sec. 1001.451. Prohibited Practices.

Sec. 1001.452. Course of Instruction.

SECTION 37. Amends Sections 1001.453(d) and (e),
Education Code, relating to distribution of written
information on course provider.

SECTION 38. Same as House version, except also amends
Subsections (a), (c¢), and (d) to add an order of the
commission or executive director to the list of items that
can be violated. Makes conforming changes.

SECTION 39. Amends the heading to Subchapter L,

Chapter 1001, Education Code, to read: Penalties.

SECTION 40. Same as House version, except also amends
Subsection (b) and makes conforming changes.

CONFERENCE

Same as House version.

Same as House version.

Same as House version.

SECTION 5. Same as House version.

Same as House version.

SECTION 6. Same as House version, except refers to a
uniform certificate of course completion, a course
completion certificate number, or a driver education
certificate.

Associated Draft: 79R19940



HOUSE VERSION

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

-No equivalent provision.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 41. Amends Article 45.0511(b), Code of
Criminal Procedure, to make conforming changes.

SECTION 42. Amends Section 51.308, Education Code,
Driver Education, relating to certain approval of a driver
education course.

SECTION 43. Amends Section 521.1655(a),
Transportation Code, to make conforming changes.

SECTION 44. Amends Section 521.203, Transportation

‘Code, Restrictions on Class A and B Licenses.

SECTION . Amends Section 521.204(a),
Transportation Code, to add to the list of stipulations a
student must meet to get a driver's license. (FAl)

SECTION 45. Amends Sections 521.205(b) and (d),
Transportation Code, relating to department-approved
courses.

SECTION . Amends Sections 521.222(a) and (c),
Transportation Code, relating to a hardship license. (FA1)

SECTION 46. Repeals sections of the Education Code and
Transportation Code. (FA1)

SECTION 47. Transition provisions.

CONFERENCE

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Associated Draft: 79R19940



HOUSE VERSION

No equivalent provision.

No equivalent provision.

»

SECTION 7. Effective date is September 1, 2005.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION
SECTION 48. Saving provision relating to certain fees.

SECTION 49. Saving provision relating to the issuance
and renewal of certain licenses.

SECTION 50. Provides that this Act takes effect
immediately if it receives a vote of two-thirds of all the
members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive
the vote necessary for immediate effect, this Act takes
effect September 1, 2005.

CONFERENCE
Same as House version.

Same as House version.

SECTION 7. Same as House version.

Associated Draft: 79R19940



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION

May 28, 2005

TO: Honorable David Dewhurst , Lieutenant Governor, Senate
\Honora_ble Tom Craddick, Speaker of the House, House of Representatives

FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB468 by Hegar (Relating to driver and traffic safety education courses.), Conference
Committee Report

No significant fiscal implication to the State is anticipated.

The bill would amend Section 1001.056 of the Education Code relating to the issuance of certificates
of driver and traffic safety education course completion. The Texas Education Agency would be
required to sell course completion certificate numbers to course providers and would direct the
purchaser to print and issue certificates and duplicate certificates. The bill would take effect
September 1, 2005.

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 701 Central Education Agency
LBB Staff: JOB, SR, KJG, JGM
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H.B. No. 468

A BILL TO BE ENTITLED
AN ACT
relating to driver and traffic safety education courses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 1001.056, Education Code, is amended by
amending Subsections (b), (c¢), (e), (f), and (g) and adding
Subsections (b-1) and (c-1) to read as follows:

(b) The agency shall provide [p¥rint—and——suppty—te] each

licensed course provider with course completion certificate

numbers to enable the provider to print and issue agency-approved

uniform certificates of course completion.
(b-1) Certificate numbering under Subsection (b) [The

eertificates] must be serial [prumberedserialivy].
(c) The agency by rule shall provide for the design [ard

distributien] of the certificates and the distribution of

certificate numbers in a manner that, to the greatest extent

possible, prevents the unauthorized production or the misuse of the

certificates or certificate numbers.

(c=1) A course provider shall provide for the printing and

issuance of original and duplicate certificates in a manner that,

to the greatest extent possible, prevents the wunauthorized

production or the misuse of the certificates.

(e) The agency may charge a fee of not more than $4 for each

course completion certificate number. A course provider that

supplies a certificate to an operator shall collect from the

79R19940 JRJI-F 1
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H.B. No. 468
[eharge-an] operator a fee equal to the amount of the fee paid to the
agency for the [a] certificate number.

(f) A course provider license entitles a course provider to

purchase certificate numbers [ecertifieates] for only one approved
driving safety course.

(g) A course provider [The—ageney] shall issue a duplicate

certificate by mail or commercial delivery [eextifiecates]. The

commissioner by rule shall determine the amount of the fee for

issuance of a duplicate certificate under this subsection.

SECTION 2. Section 1001.151(e), Education Code, is amended
to read as follows:

(e)- The annual renewal fee for a course provider, driving
safety school, driver education school, or branch location is an
appropriate amount established by the commissioner not to exceed
$200, except that the agency may waive the fee if revenue generated
by the issuance of [unifeorm—ecertificates—of] course completion

certificate numbers and driver education certificates is

sufficient to cover the cost of administering this chapter and
Article 45.0511, Code of Criminal Procedure.
SECTION 3. Section 1001.269(b), Education Code, is amended
to read as follows:
(b) A bond issued under Subsection (a) must be:
(1) issued by a company authorized to do business in
this state;
(2) payable to the state to be used:
(A) for payment of a refund due a student of the

course provider's approved course;

79R19940 JRJ-F 2
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H.B. No. 468
(B) to cover the payment of unpaid fees or
penalties assessed by the agency; or

(C) to recover any [+he] cost associated with

providing [ef—uniform—ecertificates—eof] course completion

certificate numbers, including the cancellation of certificate

numbers [+theagepcy—demands—bereturned or any-costasseciatedwith
the—ecertificates];

(3) conditioned on the compliance of the course
provider and its officers, agents, and employees with this chapter
and rules adopted under this chapter; and

(4) issued for a period corresponding to the term of
the license.

SECTION 4. Sections 1001.351(a) and (b), Education Code,
are amended to read as follows:

(a) Not later than the 15th working day after the course
completion date, a course provider or a person at the course
provider's facilities shall issue [ma3d] a uniform certificate of

course completion by mail or commercial delivery to a person who

successfully completes an approved driving safety course.

(b) A course provider shall electronically submit to the
agency in the manner established by the agency data identified by
the agency relating to uniform certificates of course completion

issued by the course provider.

SECTION 5. Section 1001.456(b), Education Code, is amended
to read as follows:
(b) If the agency believes that a course provider, driving

safety school, or driving safety instructor has violated this

79R19940 JRJ-F 3
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chapter or a rule adopted under this chapter, the agency may,
without notice:

(1) order a peer review of the course provider,

driving safety school, or driving safety instructor;
S (2) suspend the enrollment of students in the school

or the offering of instruction by the instructor; or
(3) suspend the right to purchase [wniform

certificateso£f] course completion certificate numbers.

SECTION 6. Sections 1001.555(a) and (c), Education Code,
are amended to read as follows:

(a) A person commit§ an offense if the person knowingly
sells, trades, issues, or otherwise transfers, or possesses with
intent to sell, trade, issue, or otherwise transfer, a uniform

certificate of course completion, a course completion certificate

number, or a driver education certificate to an individual, firm,
or corporation not authorized to possess the certificate or number.
(c) A person commits an offense if the person knowingly

possesses a uniform certificate of course completion, a course

completion certificate number, or a driver education certificate

and is not authorized to possess the certificate or number.

SECTION 7. This Act takes effect September 1, 2005.

79R19940 JRJ-F 4



HOUSE VERSION

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.
No equivalent provision.

No equivalent provision.

No equivalent provision.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 1. Amends Sections 1001.001(2), (3), (4), and
(5) and adds (13-a), Education Code, to define "executive
director."

SECTION 2. Amends Section 1001.002(c), Education
Code, Exemptions.

SECTION 3. Amends Sections 1001.003 and 1001.004,
Education Code.

Sec. 1001.003. Legislative Intent Regarding Small
Businesses.

Sec. 1001.004. Cost of Administering Chapter.

SECTION 4. Amends Sections 1001.051 and 1001.052,
Education Code.

Sec. 1001.051. Jurisdiction Over Schools.

Sec. 1001.052. Rules.

SECTION 5. Amends Sections 1001.053 and 1001.054,
Education Code.

Sec. 1001.053. Powers and Duties of Department.

Sec. 1001.054. Rules Restricting Advertising.

SECTION 6. Amends Section 1001.055, Education Code,
Driver Education Certificates.

SECTION 7. Amends the heading to Section 1001.056,
Education Code, to read: Uniform Certificates of Driving
Safety Course Completion.

CONFERENCE

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Associated Draft: 79R19940



HOUSE VERSION

SECTION 1. Amends Sections 1001.056(b), (¢), (e), (f),
and (g) and adds Subsections (b-1), (c-1), and (h),
Education Code, relating to the Texas Education Agency's
(TEA) provision of certain driver education course
completion certificate numbers. (h) Provides that if a
duplicate certificate issued by a course provider contains
information that is different from the original certificate,
the course provider shall include on the duplicate certificate
in addition to the new information, the applicable
information from the original with a notation about the
change.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 8. Same as House version, except also amends
Subsection (d), relating to the form of the course certificate,
and makes conforming changes.

SECTION 9. Amends Section 1001.057, Education Code,
Electronic Transmission of Driving Safety Course
Information.

SECTION 10. Adds Section 1001.058, Education Code,
Designation of Person to Administer Chapter.

SECTION 11. Amends Sections 1001.101 and 1001.102,
Education Code.

Sec. 1001.101. Driver Education Course Curriculum and
Textbooks.

Sec. 1001.102. Alcohol Awareness Information.

SECTION 12. Amends Sections 1001.103(b), (d), and (e),
Education Code, relating to drug and alcohol driving
awareness programs.

CONFERENCE

SECTION 1. Substantially the same as House version,
except deletes Subsection (h).

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Associated Draft: 79R19940



HOUSE VERSION

No equivalent provision.
No equivalent provision.

No equivalent provision.
No equivalent provision.
No equivalent provision.

SECTION 2. Amends Section 1001.151(e), Education
Code, relating to application, license, and registration fees,
to make conforming changes.

No equivalent provision.

No equivalent provision.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 13. Amends Sections 1001.104 and 1001.105,
Education Code.

Sec. 1001.104. Hospital and Rehabilitation Facilities.

Sec. 1001.105. Texas Department of Insurance.

SECTION 14. Amends Sections 1001.106(b), (c), and (d),
Education Code, relating to the minimum standards of
curriculum on the operation of vehicles at railroad and
highway grade crossings.

SECTION 15. Amends Section 1001.107, Education Code,
Information Relating to Litter Prevention.

SECTION 16. Amends Sections 1001.108(a) and (c),
Education Code, relating to anatomical gifts information.

SECTION 17. Amends Section 1001.151, Education Code,
Application, License, and Registration Fees.

No equivalent provision.

SECTION 18. Amends Section 1001.153, Education Code,
Complaint Investigation Fee.

SECTION 19. Amends Section 1001.202(b), Education
Code, relating to licensing locations.

CONFERENCE

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

SECTION 2. Same as House version.

Same as House version.

Same as House version.

Associated Draft

: 79R19940



HOUSE VERSION

No equivalent provision.

No equivalent provision.

SECTION 3. Amends Section 1001.209(b), Education
Code, relating to bond requirements for course providers.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 20. Amends Sections 1001.203, 1001.204,
1001.205, and 1001.206, Education Code.

Sec. 1001.203. Application.

Sec. 1001.204. Requirements.

Sec. 1001.205. Requirements for Driving Safety

School License.

Sec. 1001.206. Requirements for Course Provider License.

SECTION 21. Amends Sections 1001.207(a) and (b),
Education Code, relating to bonding requirements for a
driver education school.

SECTION 22. Same as House version, except makes
conforming changes.

SECTION 23. Amends Section 1001.210, Education Code,
Alternate Form of Security.

SECTION 24. Amends Sections 1001.211(a) and (b),
Education Code, relating to the issuance and form of a
license.

SECTION 25. Amends Section 1001.212, Education Code,
Notice of Denial of License.

SECTION 26. Amends Sections 1001.213(c) and (d),
Education Code, to authorize the commission to establish
fees for certain licenses that are different from the amounts
established under Section 1001.151.

CONFERENCE

Same as House version.

Same as House version.

SECTION 3. Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Associated Draft

: 79R19940



HOUSE VERSION

No equivalent provision.

No equivalent provision.

No equivalent provision.
No equivalent provision.

No equivalent provision.
No equivalent provision.

SECTION 4. Amends Sections 1001.351(a) and (b),
Education Code, relating to course provider
responsibilities.

No equivalent provision.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 27. Amends Section 1001.214, Education Code,
Duplicate License.

SECTION 28. Amends Sections 1001.251, 1001.252, and
1001.253, Education Code.

Sec. 1001.251. License Required for Instructor.

Sec. 1001.252. Signature and Seal on License Required.
Sec. 1001.253. Driver Education Instructor Training.

SECTION 29. Amends Section 1001.254(a), Education
Code, relating to a driver education instructor temporary
license.

SECTION 30. Amends Sections 1001.255(a), (b), and (c),
Education Code, relating to the regulation of certain driver
education instructors.

SECTION 31. Amends Section 1001.256, Education Code,
Duplicate License.

SECTION 32. Amends the heading of Subchapter G,
Chapter 1001, Education Code, to read: License Expiration.

SECTION 33. Same as House version, except makes

conforming changes.

SECTION 34. Amends Sections 1001.354(a) and (b),
Education Code, relating to an alternative method by which

CONFERENCE

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

SECTION 4. Substantially the same as House version.

Same as House version.

Associated Draft: 79R19940



HOUSE VERSION

No equivalent provision.

No equivalent provision.

No equivalent provision.

SECTION 5. Amends Section 1001.456(b), Education
Code, relating to other disciplinary actions.

No equivalent provision.

SECTION 6. Amends Sections 1001.555(a) and (c),
Education Code, relating to the unauthorized transfer or
possession of a uniform certificate of course completion,
including a duplicate certificate, a course completion
certificate number, including a duplicate number, or a
driver education certificate.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION
a driving safety school may teach a course.

SECTION 35. Amends Sections 1001.404(b) and (c),
Education Code, relating to interest on refund.

SECTION 36. Amends Sections 1001.451 and 1001.452,
Education Code.

Sec. 1001.451. Prohibited Practices.

Sec. 1001.452. Course of Instruction.

SECTION 37. Amends Sections 1001.453(d) and (e),
Education Code, relating to distribution of written
information on course provider.

SECTION 38. Same as House version, except also amends
Subsections (a), (c), and (d) to add an order of the
commission or executive director to the list of items that
can be violated. Makes conforming changes.

SECTION 39. Amends the heading to Subchapter L,
Chapter 1001, Education Code, to read: Penalties.

SECTION 40. Same as House version, except also amends
Subsection (b) and makes conforming changes.

CONFERENCE

Same as House version.

Same as House version.

Same as House version.

- SECTION 5. Same as House version.

Same as House version.

SECTION 6. Same as House version, except refers to a
uniform certificate of course completion, a course
completion certificate number, or a driver education
certificate.

Associated Draft: 79R19940



HOUSE VERSION

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

79R19953 TLE-F

.

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 41. Amends Article 45.0511(b), Code of
Criminal Procedure, to make conforming changes.

SECTION 42. Amends Section 51.308, Education Code,
Driver Education, relating to certain approval of a driver
education course.

SECTION 43. Amends Section 521.1655(a),
Transportation Code, to make conforming changes.

SECTION 44. Amends Section 521.203, Transportation
Code, Restrictions on Class A and B Licenses.

SECTION . Amends Section 521.204(a),
Transportation Code, to add to the list of stipulations a
student must meet to get a driver's license. (FA1)

SECTION 45. Amends Sections 521.205(b) and (d),
Transportation Code, relating to department-approved
courses.

SECTION . Amends Sections 521.222(a) and (c),
Transportation Code, relating to a hardship license. (FAI)

SECTION 46. Repeals sections of the Education Code and
Transportation Code. (FA1)

SECTION 47. Transition provisions.

CONFERENCE

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Associated Draft: 79R19940



HOUSE VERSION
No equivalent provision.

No equivalent provision.

SECTION 7. Effective date is September 1, 2005.

»>

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 48. Saving provision relating to certain fees.

 SECTION 49. Saving provision relating to the issuance

and renewal of certain licenses.

SECTION 50. Provides that this Act takes effect
immediately if it receives a vote of two-thirds of all the
members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive
the vote necessary for immediate effect, this Act takes
effect September 1, 2005.

CONFERENCE
Same as House version.

Same as House version.

SECTION 7. Same as House version.

Associated Draft: 79R19940
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3 Printing

H.B. No. 468

A BILL TO BE ENTITLED
AN ACT

relating to driver and traffic safety education courses.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1001.056, Education Code, is amended by
amending Subsections (b), (c), (e), (f), and (g) and adding
Subsections (b-~1) and (c-1) to read as follows:

(b) The agency shall provide [pxint—and—suppiy—te] each

licensed course provider with course completion certificate

numbers to enable the provider to print and issue agency-approved

uniform certificates of course completion.
(b-1) Certificate numbering under Subsection (b) [The

certificates] must be serial [pumbexred-serially].
(c) The agency by rule shall provide for the design [anéd

distxibution] of the certificates and the distribution of

certificate numbers in a manner that, to the greatest extent

possible, prevents the unauthorized production or the misuse of the

certificates or certificate numbers.

(c=1) A course provider shall provide for the printing and

issuance of original and duplicate certificates in a manner that,

to the greatest extent possible, prevents the unauthorized

production or the misuse of the certificates.

(e) The agency may charge a fee of not more than $4 for each

course completion certificate number. A course provider that

supplies a certificate to an operator shall collect from the

79R19940 JRJ-F 1
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H.B. No. 468

[eharge—an] operator a fee equal to the amount of the fee paid to the
agency for Ehg [a] certificate number.

(f) A course provider license entitles a course provider to

purchase certificate numbers [eertifieates] for only one approved

driving safety course.
(g) A course provider [The—ageney] shall issue a duplicate
certificate by mail or commercial delivery [eextifiecates]). The

commissioner by rule shall determine the amount of the fee for

issuance of a duplicate certificate under this subsection.

SECTION 2. Section 1001.151(e), Education Code, is amended
to read as fbllows:

(e) The annual renewal fee for a course provider, driving
safety school, driver education school, or branch location is an
appropriate amount established by the commissioner not to exceed
$200, except that the agency may waive the fee if revenue generated
by the issuance of [umniform—eertifiecates—e£f] course completion

certificate numbers and driver education certificates 1is

sufficient to cover the cost of administering this chapter and
Article 45.0511, Code of Criminal Procedure.
SECTION 3. Section 1001.209(b), Education Code, is amended
to read as follows:
(b) A bond issued under Subsection (a) must be:
.(1) issued by a company authorized to do business in
this state;
' (2) payable to the state to be used:
(A) for payment of a refund due a student of the

course provider's approved course;

79R19940 JRJ-F 2
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H.B. No. 468
(B to cover the payment of unpaid fees or
penalties assessed by the agency; or
(C) to recover any [+he] cost associated wifh
providing [ef—uniferm—ecertificates—eof] course completion
certificate numbers, including the cancellation of certificate
numbers [the—ageaey—éemaads—be—pé%&*neé—epéﬁﬁf+xﬁn+asseeéa%eGAWé%h
theeertificates];

(3) conditioned on the compliance of the course

provider and its officers, agents, and employees with this chapter
and rules adopted under this chapter; and
(4) issued for a period corresponding to the term of

the license.

SECTION 4. Sections 1001.351(a) and (b), Education Code,
are amended to read as follows:

(a) Not later than the 15th working day after the course
completion date, a course provider or a person at the course
provider's facilities shall issue [mail] a uniform certificate of

course completion by mail or commercial delivery to a person who

successfully completes an approved driving safety course.

(b) A course provider shall electronically submit to the
agency in the manner established by the agency data identified by
the agency relating to uniform certificates of course completion

issued by the course provider.

SECTION 5. Section 1001.456(b), Education Code, is amended

to read as follows:
(b)  If the agency believes that a course provider, driving

safety school, or driving safety instructor has violated this

79R19940 JRJ-F 3
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H.B. No. 468
chapter or a rule adopted under this chapter, the agency may,
without ndtice:

(1) order a peer review of the course provider,
driving safety school, or driving safety instructor;

(2) suspend the enrollment of students in the school
or the offering of instruction by the instructor; or

(3) suspend the right to  purchase [enifoxm
certificates—of] course completion certificate numbers.

SECTION 6. Sections 1001.555(a) and (c), Education Code,
are amended to read as follows:

(a) A person commits an offense if the person knowingly
sells, trades, issues, or otherwise transfers, or possesses with
intent to Sell, trade, issue, or otherwise transfer, a uniform

certificate of course completion, a course completion certificate

number, or a driver education certificate to an individual, firm,
or corporation not authorized to possess the certificate or number.
(c) A person commits an offense if the person knowingly

possesses a uniform certificate of course completion, a course

completion certificate number, or a driver education certificate

and is not authorized to possess the certificate or number.

SECTION 7. This Act takes effect September 1, 2005.

79R19940 JRJ-F 4



HOUSE VERSION

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 1. Amends Sections 1001.001(2), (3), (4), and
(5) and adds (13-a), Education Code, to define "executive
director."

SECTION 2. Amends Section 1001.002(c), Education
Code, Exemptions.

SECTION 3. Amends Sections 1001.003 and 1001.004,
Education Code.

Sec. 1001.003. Legislative Intent Regarding Small
Businesses.

Sec. 1001.004. Cost of Administering Chapter.

SECTION 4. Amends Sections 1001.051 and 1001.052,
Education Code.

Sec. 1001.051. Jurisdiction Over Schools.

Sec. 1001.052. Rules.

SECTION S. Amends Sections 1001.053 and 1001.054,
Education Code.

Sec. 1001.053. Powers and Duties of Department.

Sec. 1001.054. Rules Restricting Advertising.

SECTION 6. Amends Section 1001.055, Education Code
Driver Education Certificates.

SECTION 7. Amends the heading to Section 1001.056,
Education Code, to read: Uniform Certificates of Driving
Safety Course Completion.

CONFERENCE

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Associated Draft: 79R19940



HOUSE VERSION

SECTION 1. Amends Sections 1001.056(b), (c), (e), (),
and (g) and adds Subsections (b-1), (c-1), and (h),
Education Code, relating to the Texas Education Agency's
(TEA) provision of certain driver education course
completion certificate numbers. (h) Provides that if a
duplicate certificate issued by a course provider contains
information that is different from the original certificate,
the course provider shall include on the duplicate certificate
in addition to the new information, the applicable
information from the original with a notation about the
change.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 8. Same as House version, except also amends
Subsection (d), relating to the form of the course certificate,
and makes conforming changes.

SECTION 9. Amends Section 1001.057, Education Code,
Electronic = Transmission of Driving Safety Course
Information.

SECTION 10. Adds Section 1001.058, Education Code,
Designation of Person to Administer Chapter.

SECTION 11. Amends Sections 1001.101 and 1001.102,
Education Code.

Sec. 1001.101. Driver Education Course Curriculum and
Textbooks.

Sec. 1001.102. Alcohol Awareness Information.

SECTION 12. Amends Sections 1001.103(b), (d), and (e),
Education Code, relating to drug and alcohol driving
awareness programs.

CONFERENCE

SECTION 1. Substantially the same as House version,
except deletes Subsection (h).

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Associated Draft: 79R19940



HOUSE VERSION

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

SECTION 2. Amends Section 1001.151(e), Education
Code, relating to application, license, and registration fees,
to make conforming changes.

No equivalent provision.

No equivalent provision.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 13. Amends Sections 1001.104 and 1001.105,
Education Code.

Sec. 1001.104. Hospital and Rehabilitation Facilities.

Sec. 1001.105. Texas Department of Insurance.

SECTION 14. Amends Sections 1001.106(b), (c), and (d),
Education Code, relating to the minimum standards of
curriculum on the operation of vehicles at railroad and
highway grade crossings.

SECTION 15. Amends Section 1001.107, Education Code,
Information Relating to Litter Prevention.

SECTION 16. Amends Sections 1001.108(a) and (c),
Education Code, relating to anatomical gifts information.

SECTION 17. Amends Section 1001.151, Education Code,
Application, License, and Registration Fees.

No equivalent provision.

SECTION 18. Amends Section 1001.153, Education Code,
Complaint Investigation Fee.

SECTION 19. Amends Section 1001.202(b), Education
Code, relating to licensing locations.

CONFERENCE

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

SECTION 2. Same as House version.

Same as House version.

Same as House version.

Associated Draft: 79R19940



HOUSE VERSION

No equivalent provision.

No equivalent provision.

SECTION 3. Amends Section 1001.209(b), Education
Code, relating to bond requirements for course providers.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 20. Amends Sections 1001.203, 1001.204,
1001.205, and 1001.206, Education Code.

Sec. 1001.203. Application.

Sec. 1001.204. Requirements.

Sec. 1001.205. Requirements for Driving Safety

School License.

Sec. 1001.206. Requirements for Course Provider License.

SECTION 21. Amends Sections 1001.207(a) and (b),
Education Code, relating to bonding requirements for a
driver education school.

SECTION 22. Same as House version, except makes
conforming changes. '

SECTION 23. Amends Section 1001.210, Education Code,
Alternate Form of Security.

SECTION 24. Amends Sections 1001.211(a) and (b),
Education Code, relating to the issuance and form of a
license.

SECTION 25. Amends Section 1001.212, Education Code,
Notice of Denial of License.

SECTION 26. Amends Sections 1001.213(c) and (d),
Education Code, to authorize the commission to establish
fees for certain licenses that are different from the amounts
established under Section 1001.151.

CONFERENCE

Same as House version.

Same as House version.

SECTION 3. Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Associated Draft: 79R19940



HOUSE VERSION

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.
No equivalent provision.

SECTION 4. Amends Sections 1001.351(a) and (b),
Education Code, relating to course provider
responsibilities.

No equivalent provision.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 27. Amends Section 1001.214, Education Code,
Duplicate License.

SECTION 28. Amends Sections 1001.251, 1001.252, and
1001.253, Education Code.

Sec. 1001.251. License Required for Instructor.

Sec. 1001.252. Signature and Seal on License Required.
Sec. 1001.253. Driver Education Instructor Training.

SECTION 29. Amends Section 1001.254(a), Education
Code, relating to a driver education instructor temporary
license.

SECTION 30. Amends Sections 1001.255(a), (b), and (c),
Education Code, relating to the regulation of certain driver
education instructors.

SECTION 31. Amends Section 1001.256, Education Code,
Duplicate License.

SECTION 32. Amends the heading of Subchapter G,
Chapter 1001, Education Code, to read: License Expiration.

SECTION 33. Same as House version, except makes
conforming changes.

SECTION 34. Amends Sections 1001.354(a) and (b),
Education Code, relating to an alternative method by which

CONFERENCE

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

SECTION 4. Substantially the same as House version.

Same as House version.

Associated Draft: 79R19940



HOUSE VERSION

No equivalent provision.

No equivalent provision.

No equivalent provision.

SECTION 5. Amends Section 1001.456(b), Education
Code, relating to other disciplinary actions.

No equivalent provision.

SECTION 6. Amends Sections 1001.555(a) and (c),
Education Code, relating to the unauthorized transfer or
possession of a uniform certificate of course completion,
including a duplicate certificate, a course completion
certificate number, including a duplicate number, or a
driver education certificate.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION
a driving safety school may teach a course.

SECTION 35. Amends Sections 1001.404(b) and (¢),
Education Code, relating to interest on refund.

SECTION 36. Amends Sections 1001.451 and 1001.452,
Education Code.

Sec. 1001.451. Prohibited Practices.

Sec. 1001.452. Course of Instruction.

SECTION 37. Amends Sections 1001.453(d) and (e),
Education Code, relating to distribution of written
information on course provider.

SECTION 38. Same as House version, except also amends
Subsections (a), (c), and (d) to add an order of the
commission or executive director to the list of items that
can be violated. Makes conforming changes.

SECTION 39. Amends the heading to Subchapter L,
Chapter 1001, Education Code, to read: Penalities.

SECTION 40. Same as House version, except also amends
Subsection (b) and makes conforming changes.

CONFERENCE

Same as House version.

Same as House version.

Same as House version.

SECTION 5. Same as House version.

Same as House version.

SECTION 6. Same as House version, except refers to a
uniform certificate of course completion, a course
completion certificate number, or a driver education
certificate.

Associated Draft: 79R19940



HOUSE VERSION

No equivalent provision.

No equivalent provision.

No equivalent provision.
No equivalent provision.

No equivalent provision.
No equivalent provision.

No equivalent provision.
No equivalent provision.

No equivalent provision.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION

SECTION 41. Amends Article 45.0511(b), Code of
Criminal Procedure, to make conforming changes.

SECTION 42. Amends Section 51.308, Education Code,
Driver Education, relating to certain approval of a driver
education course.

SECTION 43. Amends Section 521.1655(a),
Transportation Code, to make conforming changes.

SECTION 44. Amends Section 521.203, Transportation
Code, Restrictions on Class A and B Licenses.

SECTION . Amends Section 521.204(a),
Transportation Code, to add to the list of stipulations a
student must meet to get a driver's license. (FA1)

SECTION 45. Amends Sections 521.205(b) and (d),
Transportation Code, relating to department-approved
courses.

SECTION . Amends Sections 521.222(a) and (c),
Transportation Code, relating to a hardship license. (FAl)

SECTION 46. Repeals sections of the Education Code and
Transportation Code. (FA1)

SECTION 47. Transition provisions.

CONFERENCE

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Associated Draft: 79R19940



HOUSE VERSION
No equivalent provision.

No equivalent provision.

SECTION 7. Effective date is September 1, 2005.

79R19953 TLE-F

House Bill 468
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION
SECTION 48. Saving provision relating to certain fees.

SECTION 49. Saving provision relating to the issuance
and renewal of certain licenses.

SECTION 50. Provides that this Act takes effect
immediately if it receives a vote of two-thirds of all the
members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive
the vote necessary for immediate effect, this Act takes
effect September 1, 2005.

CONFERENCE
Same as House version.

Same as House version.

SECTION 7. Same as House version.

Associated Draft: 79R19940
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By: Hegar ' H.B. No. 468

A BILL TO BE ENTITLED
AN ACT
relating to driver and traffic safety education courses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 1001.056, Education Code, is amended by
amending Subsections (b), (c), (e), (f), and (g) and adding
Subsections (b-1), (c-1), and (h) to read as follows:

(b) The agency shall provide [p¥int—and—suppiy—te] each

licensed course provider with course completion certificate

numbers to enable the provider to print and issue agency-approved

uniform certificates of course completion.

(b-1) Certificate numbering under Subsection (b) [Phe

certificates] must be serial [numbered-sexially].
(c) The agency by rule shall provide for the design [amnd

ééé%*ébu%éen] of the certificates and the distribution of

certificate numbers in a manner that, to the greatest extent

possible, prevents the unauthorized production or the misuse of the

certificates or certificate numbers.

(c=1) A course provider shall provide for the printing and

issuance of original and duplicate certificates in a manner that,

to the greatest extent possible, prevents the unauthorized

production or the misuse of the certificates.

(e) The agency may charge a fee of not more than $4 for each

course completion certificate number. A course provider that

supplies a certificate for an operator shall collect from the

79R10129 JRJI-F 1
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H.B. No. 468

[eharge—an] operator a fee equal to the amount of the fee paid to the
agency for the [a] certificate number.

(f) A course provider license entitles a course provider to

purchase certificate numbers [eextifiecates] for only one approved

driving safety course.

(g) A course provider [Phe—ageney] shall issue a duplicate

certificate by United States mail or through a commercial delivery

service [cextifieates]. The commissioner by rule shall determine

the amount of the fee collected by the course provider for issuance

of a duplicate certificate under this subsection.

(h) If a duplicate certificate issued by a course provider

contains information that is different from the original

certificate, the course provider shall include on the duplicate

certificate, in addition to the new information, the applicable

information from the original certificate with the notation

"changed to" indicating how the original information was changed.

SECTION 2. Section 1001.151(e), Education Code, is amended
to read as follows:

(e) The annual renewal fee for a course provider, driving
safety school, driver education school, or branch location is an
appropriate amount established by the commissioner not to exceed
$200, except that the agency may waive the fee if revenue generated
by the issuance of [uniferm—eertifiecates—o£f] course completion

certificate numbers and driver education certificates is

sufficient to cover the cost of administering this chapter and
Article 45.0511, Code of Criminal Procedure.

SECTION 3. Section 1001.209(b), Education Code, is amended
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to read as follows:
(b) A bond issued under Subsection (a) must be:
(1) issued by a company authorized to do business in
this state;
(2) payable to the state to be used:
(A) for payment of a refund due a student of the
course provider's approved course;
(B) to cover the payment of unpaid fees or
penalties assessed by the agency; or
(C) to recover any [+the] cost associated with
providing [eé——+E&éefm——eefééééea%es——eé]. course completion
certificate numbers, including the cancellation of certificate
numbers [the—ageney4&am#&k;%e—;etu*aeda&pé&ﬁhees%—asseééatedrwééh
the-certificates];

(3) conditioned on the compliance of the course

provider and its officers, agents, and employees with this chapter
and rules adopted under this chapter; and
(4) issued for a period corresponding to the term of

the license. |

SECTION 4. Sections 1001.351(a) and (b), Education Code,
are amended to read as follows:

(a) Not later than the 15th working day after the course
completion date, a course provider or a person at the course

provider's facilities shall issue and send [mail] a uniform

certificate of course completion by United States mail or through a

commercial delivery service to a person who successfully completes

an approved driving safety course.
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H.B. No. 468

(b) A course provider shall electronically submit to the
agency in the manner established by the agency data identified by
the agency relating to uniform certificates of course completion

issued by the course provider.

SECTION 5. Section 1001.456(b), Education Code, is amended
to read as follows:

(b) IIf the agency believes that a course provider, driving
safety school, or driving safety instructér has violated this
chapter or a rule adopted under this chapter, the agency may,
without notice:

(1) order a peer review of the course provider,
driving safety school, or driving safety instructor;
(2) suspend the enrollment of students in the school
or the offering of instruction by the instructor; or
| (3) suspend the right to purchase [onifoxm
certifiecates—of] course completion certificate numbers.

SECTiON 6. Sections 1001.555(a) and (c), Education Codé,
are amended to read as follows:

(a) ‘A person commits an offense if the person knowingly
sells, trades, issues, or otherwise transfers, or possesses with
intent to sell, trade, issue, or otherwise transfer, a uniform

certificate of course completion, including a duplicate

certificate, a course completion certificate number, including a

duplicate number, or a driver education certificate to an

individual, firm, or corporation not authorized to possess the
certificate or number.

(c) A person commits an offense if the person knowingly
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possesses a uniform certificate of course completion, including a

duplicate certificate, a course completion certificate number,

including a duplicate number, or a driver education certificate and

is not authorized to possess the certificate or number.

SECTION 7. This Act takes effect September 1, 2005.
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ADOPTED

A0 Grendel
MAY 19 2005

- ésl —-o;
|
ary of the Senate

Substitute the following for H .B. No. ’-468 :

By: I, M~ | ~ C.S5.__.B. No.

=

A BILL TO BE ENTITLED

AN ACT

' relating to driver and traffic safety education.

- BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
"SECTION 1. Section 1001.001, EducationVCode, is amended by
amending Subdivisions (2), (3), (4), and (5) and adding Subdivision
(13-a) to read as follows: |
(2) "Approved driving safety course" means a driving

safety course approved by the department [ecemmissioner].

(3) "Commission" [‘Cemmissiener'] means the Texas

Commission .of Licensing and Regulation [ commissioner—-of

edueation].
(4) "Course provider" means an enterpris;e that:
(A) maintains a place of business or solicits
busineés in this state;
(B) is operéted by an individual, association,
partnership, or corpor_ation; and
| (C) has received an approval for a driving sa‘fety

course from the department [ecemmissionex] or has been designated by

a person who has received that approval .to conduct business and

represent the person in this state.
(5) "Department" means the Texas Department of

Licensing and Regulation [Publie-Safety].

(13-a) "Executive director" means the executive

director of the department.

79R16036 JRJI-F . T o b
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SECTION 2. Section 1001.002(c), Education Code, is amended

to read.as follows

(c) A driver education course is exempt from this chapter,

other than Section 1001.055, if the course is:

(1) conducted by a vocational driver training school

operated to train or prepare a person for a field of endeavor in a

business, trade technical, or 1ndustrla1 occupation;

(2) conducted by a school or training program that

offers only instruction of purely avocational or recreational

vsubjects as determined by the department [ commissione¥] ;-

_(35 sponsored by an _employer to train its own
employeeS'without charging tuition;

(4) sponsored by a recognized trade, business, or

professronal organlzatlon with a closed membershlp to instruct the -

members of the organlzatlon; or

(5) conducted by a school regulated and approVed'under

another laW'of th1s state.

SECTION 3. Sections 1001. 003 and 1001 004, Education Code,

are amended to read as follows:

Sec. 1001.003. LEGISLATIVE  INTENT. REGARDING  SMALL

BUSINESSES. It is the intent of the legislature that commission

[agenmex] rules that affect driver training schools that qualify as

small businesses be adopted and administered so as to have the least

possrble adverse economic effect on the schools.

Sec. 1001.004. COST OF ADMINISTERING CHAPTER. The cost of

administering this chapter shall be included in the state budget

alloWance for the department [agere¥].

P

79R16036 JRI-F a



aos W N

(o R ¢ )

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25
26
27

SECTION 4. Sections 1001.051 and 1001.052, Education Code,

are amended to read as follows:

Sec. 1001.051. JURISDICTION OVER SCHOOLS. The department

[agerey] has jurisdiction over and control of driver training

schools regulated under this chapter.

~Sec. 1001.052. RULES. The commission [agemey] shall adopt

[and—administer] comprehensive rules governing driver training,

including rules to ensure the integrity of approved driving safety

courses and enhance program quality [dxivingsafety courses].
SECTION 5. Sections 1001.053 and 1001.054, Education Code,

are amended to read as follows:

Sec. 1001.053. POWERS AND DUTIES OF DEPARTMENT

[G@MSS;QN—E—R]. [42)>] The department [commissiener] shall:
(1) administer [thepelicies—e£] this chapter;

(2) enforce minimum standards for driver training

schools under this chapter;

(3) [adept—and] enforce rules adopted by the

commission necessary to administer this chapter; and

(4) inspect [wisdit] a driver training school or course

provider and reexamine the school or course provider for compliance

with this chapter.

79R16036 JRI-F | -7 8¢
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Sec. 1001.054." RULES RESTRICTING ADVERTISING [er

[4e)}] The commission [eemmissioner] by rule may restrict

‘advertising by a branch location of a driver training school so that

- the location adeqﬁately identifies the primary lbcation of the

school in a sollcltatlon

SECTION 6. Sectlon 1001 055, Educatlon Code, is amended to

read as follows:

Sec. 1001.055. DRIVER EDUCATION CERTIFICATES (a) The

‘department [ageaey] shall print and supply to each llcensed or

exempt driver educatlon school driver education certificates to be
usedIfor certifyiﬁg completion of an'approved driver education
course to satlsfy ‘the requirements of Section 521. 204(a)(2),
Transportatlon Code. The certlflcates must be numbered sexlally.

(b) ' The. commission [ageney] by rule shall prov1de for the

de51gn and dlstrlbutlon of the certlflcates in a manner that ‘to the

7J9R16036 JRI-F 4 q
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greatest extent possible, prevents the unauthorized reproduction
or misuse of the certificates.

(c) The department [ageney] may charge a fee of not more

than $4 for each certificate.
SECTION 7. The heading to Section 1001.056, Education Code,
is amended to read as follows:

Sec. 1001.056. UNIFORM CERTIFICATES OF DRIVING SAFETY

COURSE COMPLETION.
"SECTION 8. Section 1001.056,'Education.Code,'is.amended,by
amending Subsections (b), (c), (d), (e), (f), and (g) and adding

Subsections (b-1), (c-1), and (h) to read as follows:

(b) The department [agerey] shall provide [ printand -supply

te] each 1licensed course provider with course  completion

certificate numbers to enable the provider to print and issue

department—approved.uniform certificates of course completion.

(b-1) Certificate numbering under Subsection (b) [The

certifieates] must be serial [numbered-serially].
(c) The commission [égeaey] by rule shall provide for the

design [and-distribution] of the certificates and the distribution

of certificate numbers in a manner that, to the greatest extent

possible, prevents the'unauthorized,production or the misuse of the

certificates or certificate numbers.

(c-1) A course provider shall provide for the printing and

issuance of original and duplicate certificates in a manner that,

to the greatest extent possible, prevents the unauthorized.

production or the misuse of the certificates.

(d) A certificate under this section must:

79R16036 JRJ-F w1
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(1) be in a form required by the department [ageaey];
and |
| (2) include an identifying number by which the

department [ageme¥], a court, or the Department of Public Safety

[depa*tmea%J'may'verify its authenticity with the course provider.

(e) The department [agerey] may charge a fee of not more

than $4 for each course completion certificate number. A couxse'

provider that supplles a certlflcate for an operator shall collect

from the [eha*ge—aa] operator a fee equal to the amount of the fee

paid to the department [ageney] for the [a] certificate number .

- (f) A course provider license entitles a course provider to

- purchase certificate numbers [eextifiecates] for only‘oné approved

dr1v1ng safety course.

~(g) A course prov1der [@he—aqe&ey] shall issue a duplicate

~certificate by Unlted States mail or through a commercial delivery

service’[eeiééﬁéea%es]r The commission [eceommissionex] by rule

shall detefmine the amount of the fee collected by the course

Erovider for issuance of a duplicate certificate under this

subsection.

(h) If a duplicate certificate issued by a course provider

éontains information that is different from the original

certificate, the course provider shall include on the duplicate

certificate, in addition to the new information, the applicable

information from the original certificate with the notation

"changed to" indicating how the original information was changed.

SECTION 9. Section 1001.057, Educatioh Code, is amended to

read as follows:

79R16036 JRI-F 5 \\
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Sec. 1001.057. ELECTRONIC TRANSMISSION OF DRIVING SAFETY

COURSE INFORMATION. The department [ageaey] shall investigate

options to develop and implement procedures to electronically

transmit information relating to driving safety courses to

municipal and justice courts.

SECTION 10. Subchapter B, Chapter lOOl, Education Code, is
amended by adding Section 1001.058 to read as follows

Sec. 1001.058. DESIGNATION(H?PERSONfN)ADMINISTER CHAPTER.

The executive director may designate a person knowledgeable in the

administration of regulating driver training schools to administer

this chapter for the department.

SECTION 11. Sections 1001.101 and 1001.102, Education Code,

are amended to read as follows:

~Sec. 1001.101. DRIVER EDUCATION COURSE CURRICULUM AND

TEXTBOOKS. The commission [cemmissienex] by rule shall establish

the curriculum and designate the textbooks to be used in a driver

education course.

Sec. 1001 102. ALCOHOL AWARENESS INFORMATION. (a) The

commission [agemey] by rule shall require that 1nformatlon relating

to alcohol awareness and the effect of alcohol on the effective
operatlon of a motor vehicle be included in the currlculum of any

driver education course or drlv1ng safety course.

(b) In'developing rules under this section, the commission

[egeney] shall consult with the Department of Public Safety

[depaxtment] . _
' SECTION 12. Sections 1001.103(b), (d4), and (e), Education

Code, are amended to read as follows:
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(b) The department [ageaey] shall develop standards for a

separate school certification and approve currlcula for drug and

alcohol dr1v1ng awareness programs "that include one or more

courses. Except as prov1ded by commission [agere¥] rule, a program
must be offered in the same manner as a driving safety course.

(d) In accordance with Section 461 013(b), Health and

Safety Code, the department [agerey] and the Texas Department of'

‘State Health Services [Gemm&sseen—en—ALeeheé—ané—Brug—Abuse] shall

| entert into a lnemorandum of understanding for the interagency

approval of the requlred currlcula..

(e) The commission [Ne%wethstaﬂé&ﬁg——Seet*ea——éGOévgéér

may establlsh fees in connection w1th the programs under this

section. The fees must be in amounts reasonable and necessary to

. admlnlster the department's [agereyts] duties under this section.

SECTION 13. | Sections 1001 104 and 1001.105, Educatlon Code,'

are amended to read.as follows:

Sec. 1001.104. HOSPITAL AND REHABILITATION FACILITIES. (a)

The department [agerey] shall enter into a memorandum of

understanding with the Department‘of Aging and Digsability Services

[Te*as—Rehabééé%&&kwp%kmméﬁséen] and the Department of Public
afety [ée@a*tmeat] for the interagency development of currlcula

‘ and llcen51ng criteria for hospital and rehabilitation facilities

that teach drlver education.

(b) The department [agemey] shall administer comprehensrve‘

rules governlng driver education courses adopted by mutual

agreement among the comm1551on [ageae?], the Department of Agrng.
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and Disabilitvaervices [ Lexas—Rehabilitation Commissdien], and the

Department of Public Safety [department].

Sec. 1001.105. TEXAS DEPARTMENT OF INSURANCE. The

commission [égeaey] shall enter into a memorandum of understanding

~with thé_ Texas Department of Insurance for the interagency

development of a curriculum for driving safety courses.
SECTION 14. Sections 1001.106(b), (c), and (d), Education
Code, are amended to read as follows:.

(b) The commission [eeommissiener] by rule -shall provide

minimum standards of curriculum relating to operation of vehicles

at railroad and highway grade crossings.

(c) Subchapter F, Chapter 51, Occupations Codé, Section
51.353, Occupations Code, and Section [Seections—I1081+454]
1001.456 of this code[+ard-1001-553] do not apply to a violation of

this section or a rule adopted under this section.

(d) Section 51.352, Occupations Code, and Sections

[1061-455tar64—] lOOl.50l[-,——LQ-O—]=—55—]5——LQ-O—1—:—'.">5—2—r] and 1001.554 of

this code do not apply to a violation of this section.

SECTION 15. Section 1001.107, Education Code, is amended to

read as follows:

Sec. 1001.107. INFORMATION RELATING TO LITTER PREVENTION.

(a) The commission [cemmissiener] by rule shall require that
information relating to litter prevention be included in the

curriculum of each driver education and driving safety course.

(b) In developing rules under this section, the commission

[commissiener] shall consult the Department of Public Safetx

[department].
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SECTION 16. Sections 1001.108(a) and (c), Education Code,

are amended to read as follows:

(a)' The commission [commissioner] by rule shall require

that information relating to anatomical gifts be included in the

curriculum of each driver education course and driving safety

course.

(c) In developing rules under this section, the commission

[commissioner] shall consult with the Department of Public Safety

[éepa;émea%} and the [Bexas] Department of State Health Services.
SECTION 17. Section 1001.151, Education Code, is amended to
:ead'as follows: |

Sec. 1001.151.. APPLICATION, LICENSE, AND REGISTRATION

FEES. (a) The commission [cemmissiener] shall establish [eedtiest]

',application; license, and registration fees. The fees must be in

amounts sufficient to cover administrative. costs and are

" nonrefundable. The department shall collect the application,

license, and registration fees.

(b) The commission shall establish a fee for:

(1) an initial driver education school license and [is

‘.$;790059Lus—$850] for each.branch locatlon, [~]

(2) [464—¥$he——§ee——£e%] an initial driving safety

school license; [&s—4H+—app*ep4&ase—-aaeuﬁ%——es%ab4A£#Hu}—%ﬁh—%he

llcense [4

ae%—%e—e*eeeé—$270991, except that the comm1s51on [ageney] may

waive the fee if revenue recelved from the course prov1der is

79R16036 JRI-F . 1P '&é
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sufficient to cover the cost of licensing the course provider; [-~]
(4) the [4e3—The] annual renewal [fee] for a course

provider, driving safety school, driver education school, or branch

location [4

‘aet—%e—exeeeé—$209], except that the commission [agemey] may waive

the fee if zrevenue generated by the issuance of [uniform
certificates—of] course completion certificate numbers and driver

education certificates is sufficient to cover the cost of
administering this chapter and Article 45.0511, Code of Criminal

Procedure; [~]

(5) [+EF)—The—£fee—foxr] a change of addreés of [+

[43)] a driver education school, [is—$3804—and

[42)+] a driving safety school, or course provider; [4e

$50~]

(6) [+g4—4¥he—§ee—§e%1.a change of name of:

(A) [43>] a driver education school or course

provider or an owner of a driver education school or course provider

[£6-$100]); or [and]

(B) [42)+] a driving safety school or owner of a

driving safety school; [+5-$50~] |
(7) [4h)—The—appltication—fee—for] each additional

driver education or driving safety course at a driver training
school; [48-$25+]
(8) an [43)—The] application of a [feefoxrs
- [43)——cach] director, [+s-$30+and
[42)—eaech] assistant director, or administrative

staff member; [46—$35-]
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(9) an [+—FEaeh] application for approval 'of_ a

driving”.safety.'course that» has not ‘been evaluated by the

department; and

(10) an appllcatlon for approval to teach an approved

driving safety course by an alternative method [eemm&ss&eae&qm&se

be4yyanqﬁuH*xLby4*nen*eéunéabée4?a>e£—$9rgeg]

(c) [+k+] An application for an orlglnal driver educatlon'

—

‘or driving safety instructor license must be accompanied by a

processing fee [e£-¢50] and an annual license fee [e£—$25], except

that the department [eemm&ss*ener] may not collect the processing

fee from an appllcant for a driver education instructor license who

is currently teachlng a driver education course in a publlc school

1n.thls state.

(d) [+é+] The commission [cemmissiemer] shall establish the

amount of the fee for a duplicate license.
-SECTION 18. Section 1001.153, Educatlon Code, is amended to
read as fOliowsr

' Sec. 1001.153. COMPLAINT INVESTIGATION FEE. (a) - The

commission [eemm&ss&eae*] shall establlsh the amount of the fee to

'1nvestlgate a driverx tralnlng school or course prov1der to resolve

a complaint agalnst the school orx course provrder.
(b) The fee may be charged only if:
(1) the complaint could not have been resclved solely

by telephone or in writing;

(2) a representative of the department [ageney]
visited the school or course provider as a part of the complaint

resolution process; and
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(3) the school or course provider was found to be at
fault. | 4 o
SECTION 19. Section 1001.202(b), Education Code, is amended
to read as follows: | |
(b). A driving safety schoel may use nmltiple classroom'
locations tofteach;a driving eafety course if each‘location:

(1) is approved by the parent school and the

department [ageney];

(2) has the same name as the parent school; and
(3) has the same ownership as the pareht school.
SECTION 20; Sections 1001.203, 1001.204, 1001.205, and
1001.200, Education.Code, are amended to read as follows:
Sec. 1001.203. APPLICATION. To operate or do business in

this state, a driver training school must apply to the department

[commisesionex] for the appropriate license. The applicatibn,must:‘
(1) be in writing;

(2) be .in the form prescribed by the department

[ commicsioner] ; |
(3) include all required information; and
(4) be verified.

Sec. 1001.204. REQUIREMENTS FOR DRIVER EDUCATION SCHOOL

LICENSE. ‘The department [cemmissienex] ‘shall approve an
application for a . driver education school license if, on

investigation of the premises of the school, it is determined that

~the school:

(1) has courses, curricula, and instruction of a

quality, content, and length that reasonably and adequately achieve
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the stated objective for which the courses, curricula, and

instruction are offered;

(2) has adequate space, equipment, instructional

‘material, and instructors to provide training of good quality in

the.classroon\and.behind the wheel;
| (3) has directors, instructors, and administraﬁdrs
Qho have adequafe educational qualifications and experience;
(4) provides to each student'before enrollment:
(a) a copy of: |
(i) the refund policy;
(ii) the schedule of tuition, fees} and
other charges;'and' |
| (1ii) the regdlations relating to absence,
-éradingjpoliéy, and rules of operatioh and conducti and

"(B) the department's name, mailing address,

[and] telephone’humber, and Internet website address [ef—the

agency] for the purpose of directing complaints to the department

[ageﬁey];
(5) maintains adequate records as prescribed by the

department [eommissioner] to ShOW'attendance and progress or grades

and enforces satisfactory standards relating to attendance,
progiess,.and‘conduct;

(6) on completion of training, issues éach student a
certificate indicating the course name and satisfactory
completidn;_ _ _

(7) complies with all county, municipal, state, and

federal regulations, including fire, building, and sanitation

79R16036 JRJ-F M \0\
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codes and assumed name registration;
(8) is financially sound and capable of fulfilling its
commitments for training;

(9) has administrators, directors, owners, and

_instructors who are of good reputation and character;

(10) maintains and publishes as part of its student
enrollment contract the proper policy fox the.refund of the unused
portion of tuition, fees, and other charges if a student fails to
take the course or withdraws or is discontinued from the school at
any time before completion;

(11) does not use erroneous or misleading advertising,
either by actual statement, omission, or intimation, as'deteimined

by the department [ commissioner] ;

(12) does not use a name similar to the name of another

[existing] school licensed in this state or of a tax—éupported.

educational institution in this state, unless specifically

approved in writing by the executive director [commissionex];

(13) submits to'the_department [ageney] for approval

the applicable course hour lengths and curriculum content for each

course offered by the school;

(14) does not owe an administrative penalty for a

violation of [umdez] this chapter; and

(15) meets'any additional criteria required by the

department [agerey].
Sec. 1001.205. REQUIREMENTS FOR DRIVING SAFETY SCHOOL

LICENSE. The department [ceommissiener] shall approve. an

applicationzfor a driving safety school license if on investigation

79R16036 JRI-F N : WA
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the department [ageney] determlnes that the school:

(1) has driving safety courses, curricula, and
instruction of a quality, content, and length that reasonably and
adequately achieve the stated objective for which the course;
currlcula, and 1nstruct10n are developed.by the course provrder,

-(2) has adequate - space, equipment, 1nstruct10nal
material, and instructors to provide traininq of good quality;

(3) has instructors and administrators'_who have
adequate educatlonal gualifications and experience;

(4) ‘maintains adequate records as prescribed by the B

department [exxm&&ss*eae*] to shOW'attendance and.progress or grades

and enforces. satlsfactory _standards relating to attendance,

progress, and conduct;

(5) complies with all county, municipal, state, and

federal laws, including fire, building, and sanitation_codes and

: assumed name reglstratlon,

(6) has admlnlstrators, owners, and instructors who

are of good reputatlon and character;
(7) does not use erroneous oY mlsleadlng advertlslng,

either by actual statement, om1ss1on, or intimation, as determined

by the department [commissione¥r] ;

(8) does not use a name similar to the name of another

[e*&st*ag] school llcensed in this state or of a tax-supported

educatlonal establlshment in this ‘state, unless spec1f1cally

approved inuwriting'by the executive director [cemmissiener];

(9) maintains and uses the approved contract and

policies deVeloped.by the course provider;
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(10) does not owe an administrative penalty for a

violation of [andex] this chapter;

(11) will not provide a driving safety course to a
person for less than $25; and
(12) meets additional criteria required by the

department [commissioner].

Sec. 1001.206. REQUIREMENTS FOR COURSE PROVIDER LICENSE.

The department [commissiener] shall approve an application for a

course provider licenSe if on investigation the department [ageney]

determines that:
(1) the course provider has an approved course that at
least one licensed driving safety school is willing to voffer; ‘

(2) the course‘proVider has adequate educational

gqualifications and experience;

(3) the cburse provider will:

(A) develop and provide to each driving safety

school that offers the approved course a copy of:

(i) the refund policy; and
(ii) the regulations relating to absence,
grading poliéy, and rules of operation and conduct; and |
(B) provide to the driving safety school the
department's name, mailing address, [and] telephone number, and

Internet website address [ef—the—ageney] for the purpose of_

directing complaints to the department [agene¥];

(4) a copy of the information provided to each driving
safety school under Subdivision (3) will be provided to each

student by the school before enrollment;
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' (5) not later than the 15th working day after the date
the persén successfully completes the coursé, the course provider
will mail a uniform certificate of course completion to the person

indicating the course name and successful completion;

(6) the course provider maintains adequate records as

prescribed by the department [commissioner] to show attendance and

progress or grades and enforces satisfactory standards relating to
attendanée, prbgress, and conduct;

(7) the course provider complies with all county,
municipal, state, and federal léws, including assumed name
registration and other applicable requirements; |

. (8)' the course provider is finanéially‘ sound and
capable of fulfilling its commitments for training;

(9) the course provider is of good reputation and

character; .

(10) the course provider maintains and publishes as a
part of itsvstudent enrollment contract the proper policy for the

refund of the unused portion of tuition, fees, and other charges if

a student fails to take the course or withdraws or is discontinued

from the school at any time before completion;
(11) the course provider does not use erroneous Or
misleading advertising, either by actual statement, omission, or

intimation, as determined by the department [cemmiscsioner];

(12) the course provider dbes not use a name similar to

the name of another [esisting] school licensed in this state or of a

tastupported educational institution in this state, unless

specifically approved  in writing by the executive director
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[commicsioner];
(13) the course provider does not owe an

administrative penalty for a violation of [wmde¥] this chapter; and

(14) the course provider meets‘additional»criteria

required by the department [commissionecx].

SECTION 21. Sections 1001.207(a) and (b), Education Code,
are amended to read as follows: R

(a) Before a driver education school may be -issued a
license, the school must file a corpo;ate surety bond with the

department [eemﬁéssieae*& in the amount of:

(1) $10,000 for the primary location of the schéol;
and |
(2) $5,000 for each.branch location.
(b) A bond issued under Subsection (a) must be:

(1) issued in a form approved by the department

[commissioner] ;
(2) issued by a company authorized to do business in

this state;

(3) payable to the state to be used only for payment of
a refund due to a student or potential student;

(4) conditioned on the compliance of the school and
its officers, agents, and émployees with this chapter and rules

adopted under this chapter; and
(5) issued for a period corresponding to the_térm of
the licénse.
' SECTION 22. Section 1001.209(b), Education Code, is amended

to read as follows:
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(b) Atbohd issued under Subsection (a) must be:
(1) issued by a'cempany authorized to do busihess in
this state} - ‘ | |
(2) p_ayable to the state to be used: |
(A) for payment of a refund due a studentof the
ceurse provider‘e apprbved'cdurse; |

(B)- to cover the payment of unpaid fees or

penalties assessed by the departmEnt [agenes]; or

(C) to recover any [+he] cost associated with

providing [e#—;uaéée*m——ee*%ééiéabes——eé] course completion

certificate numbers} including the cancellation of certificate

numbers [&he—
the-cexrtificates];

(3) cbnditioned on the compliance of the course

-provider and its Officers; agents, and employees with this Chapter‘

and rules adopted.uhder this chapter; and

"(4) iesued for a period corresponding to the term of

the license.

SECTION 23. Section 1001.210, Education Code, is amended to

' read as follows:

Sec. 1001.210. ALTERNATE FORM OF SECURITY. -Instead of the
bond required by Section 1001.207 or 1001.209, a‘driver education
sqhbol'OI course provider may provide'another form of security that

is:

(1) [4A)] approved by the department [eemmésséene*};

and.

o~

'I

2) (48] in the amount required for a comparable_bdnd.
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under Section 1001.207 or 1001.209.
SECTION 24. Sections 1001.211(a) and (b), Education Code,
are amended to read as follows:

(a) The department [commissienexr] shall issue a licehse to

an applicantlfor a license under this subchapter if:

(1) the application is submitted in accordance with
this subchapter; and

(2) the applicant meets the requirements of this
chapter.

_(b) A license must be in a form determined by the department

[eommissioner] and must show in a clear and conspicuous manner:

(1) the date of issuance, effective date, and term of
the license;

(2) the name and address of the driver training school
or course provider; | |

(3) the authority for and conditions of approval;

(4) the executive director's [ commissionesris]

signature; and

(5) any other fair and reasonable representation that

is consistent with this  chapter and that the department

[commissioner] considers necessary.

SECTION 25. Section 1001.212, Education Code, is amended to

read as follows:

Sec. 1001.212. NOTICE OF DENIAL OF LICENSE. The department

[commissioner] shall provide a person whose application for a

license under this subchapter is denied a written statement of the

reasons for the denial.

g
T~
g-—-.
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SECTION.26. Sections 1001.213(c) and (4), Educatibn Code,

are amended to read as follows:

(c) The commission_ may establlsh [-I-n-st-eaé—e-fb‘ehe] fees

[%*Hed_.b.y-See-ta:en—LOQ-L-rl-Sén—’éh-e—ﬁee] for a new driver educatlon

school or course provider llcense under Subsection (b) and [is

$-§-99-,—p—l-u—s—$—2-09] for each branch location that are different from

the amounts established undexr Section 1001. 151[-,-] if:

(1) the new owner is substantlally s:Lmllar to the

- previous owner; and

(2) there is nb‘significant change in the management .
or control of the driver education school or course provider. |

(d) The department [eemmés—s—ieae—r]f is not _'requiréd to

relnspect a school or a branch locatlon after a change of ownership.
SECTION 27. Sectlon 1001. 214 Education Code, is amended to
read as follows: '
| Sec. 1001.214. DUPLICATE LICENSE. A duplicate license may
be issued to a driver training school or course provider if:
(1) the original license is lost or destroyed; and

(2) an affidavit of that fact is filed with the

‘department [agene¥].

SECTION 28. Sections = 1001.251, 1001.252, and 1001.253,
Educlation Code, aie amended to read as foilows: |

V'Sec. 1001.251. LICENSE REQUIRED FOR INSTRUCTOR. (é)_ A
persoh niay not teach ovr provide driver education, either as an
1nd1v1dual ox in a drlver educatlon school, or conduct any phase of

dIlveI educatlon, unless the person holds a driver education

instructor license 1ssued by the department [a-g-e-ne-y]
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|
(b) A person may not teach or provide driving safety

training, either as an individual or in a driving safety school, or

conduct any phase of driving safety education, unless the person

holds a driving safety instructoi license issued by the department
[ageney]. ‘This subsection does not apply to an instfuctor of a
driving safety coursevthat does not provide a uniform certificate
of course completion to its graduates. |

Sec. 1001.252. SIGNATURE AND SEAL ON LICENSE REQUIRED. A
license under this subchapter must be signed by the executive
director [eemmésséeae*].

Sec. 1001.253. DRIVER EDUCATION INSTRUCTOR TRAINING. (a)

The department [cemmissienex] shall establish standards for

certification of professional and paraprofessional personnel who

conduct driver education programs in driver education schools.

(b) A driver education instructor license authorizing a
person to teach or provide behind-the-wheel training may not be
issued unless the person has successfully completed six semester

hours of driver and traffic safety education or a program of study

in driver educafion approved by the department [eemméssiene%] from
an approved driver education school. |

(c) A person who holds a driver education instructor license
authorizing'behind—the—wheel training may not be approved to assist
a classroom instructor in the classroom phase of driver education
unless the person has successfully completed the three additional
semester hours of training required for a classroom instructor or é

program of Study in driver education approved by the department

[commissionex].

: : L
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(d) Except as prov1ded by Section 1001 254, a driver
educatlon 1nstructor license authorizing a person to teach or

provide classroom‘tralnlng'may not be issued unless the person:

(1) has completed nine Semester hours of driver and

trafflc safety educatlon or a program of study in driver educatlon

approved by the department [cemmissionex] from an approved drlver
educatlon school and |

(2) holds a teaching certlflcate and any additional
certification requlred.to teach driver education.

(e) A driver education instructor-who has completed the
educatlonal requirements prescribed by Subsectlon (d) (1) may not
teach 1nstructor tralnlng classes unless the instructor has
successfully completed a supervising 'insfructor development
program consisting of ét least six édditional semester hours or a

program of study in driver education approved by the department

 [eommissiener] that includes administering driver “education

programs and supervising and administering traffic safety

education.

(£) A driver education school may submit for department

[agerey] approval a curriculum for an instructor development

program for driver education instructors. The program must:

(1) be taught.'by a person who has completed a

~ suypervising instructor development program under Subsection (e);

and

(2) satisfy the réquiremehts of this section for the
particular program or type of training to be provided.

SECTION 29. Section 1001.254(a), Education Code, is amended

g

=3
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to read as follows:

(a) A temporary drive.r. education instructor license may be
issued authorizing a person to teach or provide classroom driver
education training if the person:

(51)- has completed the educational requirements
prescribed by Section 1001.253(d)(1); |

(2) holds a Texas teaching certificaie with an
effective date before February. 1, 1986;

(3)- meets all license requirements, other ‘than

successful completion of the examination required under rules

- adopted by the State Board for Educator Certification tovreval'idate

the teaching certificate; and

-(4) demonstrates, in a manner prescribed by the

‘department [commissionex], the intention to comply with the

examination requirement at the first available opportunity.
SECTION 30. Sections 1001.255(a), (b), and (c), Educatidn
Code, are amended to read as follows:

(a) The department [ag-eﬁey] shall regulate as a driver

education school a driver education instructor’who:
(1) teaches driver education courses in a county
having a population of 50,000 or less; and
(2) does not tea.ch more than 200 students annually.
(b) An instructor described by Subsection (a) must submit to

the department [agemey] an application for an initial or renewal

driver education school license, together with all required
documentation and information. |

(c) The department [commissiemner] may waive initial or

79R16036 JRI-F . -5 20
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prov1der,

renewal:driver education schooltlicense fees or the fee'for a
director or administrative staff member. |

SECTION 31. Section 1001.256, Education Code, is amended to
read as follews: o

Sec. 1001 256. DUPLICATE LICE.NSE. A duplicate license may
be issued to a driver education 1nstructor or dr1v1ng' safety
1nstructor if:

| (1) the original 11cense is lost or destroyed and
(2) an affidavit of that fact is filed w1th the

department [ageney] .
SECTION 32. The heading to Subchapter G, Chapter 1001,

Education Code, is amended to read as follows: '
SUBCHAPTER G. LICENSE EXPIRATION [AND-‘-REN-E-WAL] ,

SECTION 33. Sections 1001.351(a) and (b), Education Code,

'are amended to read as follows:

(a) Not later than the 15th working day after the course
completion date, '‘a course provider or a person at the course

provider's facilities shall issue and send [madid] a. uniform

certificate of course completion by United States'mail or through a

commercial delivery service to a person who successfully completes

an approved driving safety course.

(b) A course prov1der shall electronlcally submlt to the

department [ageaey] in the manner established by the department

[ageney] data 1dent1f1ed by the department [ageney] relatlng to

uniform certlflcates of course completion issued by the course‘

SECTION-34. Sections 1001.354(a) and (b), Education Code,
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are amended to read as follows:

(a) "A driving safety course may be taught at a driving

safety school if the school is approved by the department [agerney] .
(b) A driving safety school may teach an approved driving

safety course by an alternative method [%hat—éeee—%e%—%eqaé&e'

staéeH%s——%e——be—ﬁpfesen%f—éa——a——ekass*eem] if the departmént

[commicsienex] approves the alternative method. The department

[commissiener] may approve the alternative method if:

(1) the department [eemmissiener] determines that the

approved driving safety course can be taught by the alternative
method; and |
(2) the alternative method includes testing and

security measures that are at least as secure as the methods that

would be used if the course were taught at the school and that are

comparable to those [measures] available in a [+he] usual classroom

setting.
SECTION 35. Sections 1001.404(b) and (c), Education Code,
are amended to read as follows:

(b) The department [ecommissioner] shall establish annually

the rate of interest for a refund at a rate sufficient to provide a
deterrent to the retention of student money.

(¢c) The department [agemey] may except a driver education

school or course provider from the payment of interest if the school
or course provider makes a good-faith effort to refund tuition,
fees, and other charges but is unable to locate the student to whom

the refund is owed. On request of the department [ageney], the

school or course provider shall document the effort to locate a
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student.

| SECTION 36. Sections 1001.451 and 1001.452, Education Code,
are amended to read as follows | o

Sec. 1001.451. PROHIBITED PRACTICES. A person may not:
| (1) wuse advertlslng designed to mislead or deceive a

prospectlve student

(2) fail to notify the department [commissieonex] of

the discontinuance of the operation of a driver training school

before the fourth working day after the date of cessation of classes
and make available accurate records as required by this chapter;
(3) issue, sell, trade, orltransfer:. |

(A) auniform certificate of course completion orx

. driver education certificate to a person or driver training school

not authorlzed to possess the certificatej;

(B) auniform certificate of course completlon to

a person who has not Succ'essfully completed an approved',' six-hour

driving safety course; or

(C.) a driver education certificate to a person

who has not 'successfully completed a'de‘partment-approved

[eemma,ssa,eae-r--a-pp-beveé] driver educatlon course;

(4) negotlate a promissory instrument received as
payment‘of'tuition or another charge before the student.completes
75 percent of the course, except that before that time the
instrument may be assigned to a purchaser who becomes subject to any

defehse available against the school named as payee; Or

(5) conduct any part of an approved driver education

course oOr er.VJ.ng safety course w1thout hav:Lng an 1nstructor

a9
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physically present in appropriate proximity to the student for the
type of ihstructio_n being given.
Sec. 1001.452. COURSE OF INSTRUCTION. A driver training

school may not maintain, advertise, solicit for, or conduct a

course of instruction in this state before the later of:

(1) the 30th day after the date the school applies for
a driver training school license; or ' |
(2) the date the school receives a driver training

school license from the department [cemmissienex].

SECTION 37. Sections 1001.453(4) and (e), Education Code,
are amended to read as follows: |

(d) Subchapter F, Chapter 51, Occupations Code, Section
51.353, Occupations Code, and Section [Seetions—1001454—]
1001.456(a) of this code [,—and—1604-553] do not apply to a

violation of this section or a rule adopted under this section.

(e) Section 51.352, Occupations Code, and Sections

[+663-4554(a (6] 1001.501 [—3003+551,—3004-552+] and 1001.554 of

this code do not apply to a violation of this section.

SECTION 38. Section 1001.456, Education Code, is amended to

read as follows:
‘Sec. 1001.456. OTHER DISCIPLINARY ACTIONS. '(a) If the

department [’a—geﬁey] believes that a driver education school or

instructor has violated this chapter or a rule or order of the

commission or executive director [adepted-under—this-chaptex], the
department [ageney] may, without notice:

(1) orxder a peer review;

(2) suspend the enrollment of students in the school

79R16036 JRI-F = W 3‘4
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or the offerlng'of instruction by the instructor; or

(3) suspend the rlght to purchase drlver education

certificates.

(b) If _the department [agemey] believes that a course

provider, driving safety school, or driving safety instruCtor has

v1olated this chapter or a rule or order of the commission or

executlve dlrector [adep%eé—unée*—%h&s—ehap%e&], the department

[ageney] may, without notice:

| (1) order a  peer ieview' of the course provider,
drlv1ng safety school, or driving safety instructor; |
(2) suspend the enrollment of students in the school
or the offerlng of 1nstruct10n.by the instructor; or |

(3) suspend the rlght to purchase - [eniform

ee*%&é*eaée&#eé] course completlon certlflcate numbers.

(c) . A peer review ordered under this section must be
conducted by a team of knowledgeable persons selected by the

department. [agerey].  The team shall ‘provide the department

[ageésy] with an objective assessment of the content of the

school's or course provider's curriculum and its application.’ The

school or course provider shall pay the costs of the peer review.

(d) A suspension of enrollment under Subsection (a)(2) or

(b)(2) means a rullng'by the executive director [semm&ss&eae*& that

restricts a school from.

(1) accepting enrollments or reenrollments;
(2) advertising;
(3) soliciting; or

(4) directly' or indirectly advising prospective

79R16036 JRI-F - 80 57
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students of its program or course offerings.

SECTION 39. The heading to Subchapter L, Chapter 1001,
Education Code, is amendea to read as follows:

SUBCHAPTER L. PENALTIES [AND-ENEORCEMENT-PROVISIONS]

SECTION 40. Sections 1001.555(a), (b), and (c); Education
Code,vare amended to read as follows:

(a) A person commits an offense if the person knowingly
sells, trades, issues, or otherwise transfexs, or possesses with
intent to sell, trade, issue, .or otherwise transfer, a uniform

certificate of course completion, including a duplicate

certificate, a course completion certificate number, including a

duplicate number, or a driver education certificate to an

individual, firm, or corporation not authorized to possess the

vcertificate oY number.

(b) The department [ageney] shall contract with thé

Department of Public Safety [depaxtmeént] to provide undercover and

investigative assistance in the enforcement of Subsection (a).
(¢) A person commits an offense if the person knowingly

possesses a uniform certificate of course completion, including a

duplicate certificate, a course completion certificate numberL

including a duplicate number, or a driver education certificate and

is not authorized to possess the certificate or number.

SECTION 41. Article 45.0511(b), Code of Criminal Procedure,
is amended to read as follows:

(b) The judge shall require the defendant to successfully
complete a driving safety course approved by the Texas Department

of Licensing and Regulation [Bducatien—Agemey] or a course under

79R16036 JRI-F | -3h 2
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the motorcycle operator training and safety program approved by the

designated state agency'under Chapter 662, Transportatlon Code, if:
(1) the defendant elects driving safety course ‘or
motorcycle operator training course dismissal Under'this‘article;

(2) the defendant has not completed an'aappxoved

driving safety course or motorcycle operator training course, as .

- appropriate, within the 12 months preceding the date of the

offense;
o (3) vfhe defendant enters a plea under Article 45;021
ih'person or in'writing of no contest or guilty on.or before the
answer date on the notice to appear and: |

(A) presents in person or by counsel to the court

a request to take a course; or

(B) sends to the court by certified mail, return

'ieceipt requested, postmarked on or before the answer date on the

‘notice to appear, a written request to take a course;

(4) the defendant has a valid Texas driver's license or
permit;
| (5) the defendant is charged with an offense to which

this articlevapplies,-other than speeding 25 miles per hour or more

over the posted speed limit; and

(6) the defendant provides evidence of financial
responsibility as required by Chapter.601} Transportation Code..
SECTION 42. Section 51.308, Education Code, is amended to

read as follows:

Sec. 51.308. DRIVER EDUCATION. A driver education course

for the purpose of preparing students to obtain a driver's license
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may be offered by an institution of higher education, as defined by
Section 61.003, with the apprdval of the lgzgg [centralt] Education
Agency. |
SECTION 43.. Section 521.1655(a), Transportation Code, is
amended to read as follows: |
(a) A driver education school licensed under Chapter 1001,
Education Code, [the—@e*as—D*éve*—aadJ%Eéﬁﬁée4kﬂ?ﬁaf4khuﬁﬁﬁﬁwaeé
{Article 4413 (29¢) —Vernon's—Texas—Civil-Statutes)] may administer

to a student of that school the vision, highway sign, and traffic

law parts of the examination required by Section 521.161.
SECTION 44. Section 521.203, Transportation Code, is

ameﬁded to read as follows:

Sec. 521.203. RESTRICTIONS ON CLASS A AND B LICENSES. The

‘department may not issue a Class A or Class B driver‘s_licensevto a

person who:
(1) is under 17 years of age;

(2) is under 18 years of age unless the person has

completed a driver training'¢ourse approved by the Texas Department

of Licensing and Regulation or the Texas [€emt¥al] Education
Agency; or | '

(3) has not provided the department with an affidavit,
on a form;prescribed by the department, that states that no vehicle
that the person will drive that requires a Class A or Class B

license is a commercial motor vehicle as defined by Section

522.003.
' SECTION 45. Sections 521.205(b) and (d4), Transportation

Code, are amended to read as follows:

79R16036 JRI-F “p3 4
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required in a course approved by the Texas Department of Licensing -
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and Regulation or the Texas Education Agéncy, except that the

department may not require that:

(1) the classroom instruction be provided in a room

with particular characteristics or equipment; or

(2) the vehicle used for the behind-the-wheel
,ihstruétion. have equipment other than the equipment otherwise
required by law for operation of the vehicle on a highway whilé the
vehicle is notjbeing'used for driver training. |

(d) Compiefion of a driver education course approved under
this section has the same effect under'this chapter as completion of

a driver education course approved by the Texas Department of

Licensing and Regulation or the Texas Education Agency.

SECTION 46. Sections 1001.001(1), 1001.152, 1001.303, 

1001.304, '1001.454, 1001.455, 1001.457, 1001.458, 1001.459,

1001;460, 1001.461, 1001.551, 1001.552, and 1001.553, Education

‘Code, and Subchapter B, Chapter 543, Transportation Code, are

SECTION 47. (a) As soon as practicable after the effective

date of this Act, the Texas Education Agency' and the Texas

- Department of Licensing and:Regulatioh shall develop a transition

plan for transferxing' the functions performed by the Texas

Education Agency under Chapter 1001,mEducation Code, to the Texas

Department of Licensing and Regulation. The transition plén must

include a timetable with specific steps and deadlines needed to
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complete the transfer.

(b) In accordance with the transition plan developed by the
Texas Education Agency and the Texas Department of Licensing and
Regulation under Subsection (a) of this section, on September 1,
2005: |

(1) all functions and activities relating to Chapter

1001, Education Code, performed by the Texas Education Agency
immediately before that date are transferred to the Texas
Department of Licensing and Regulation;

(2) a rule or form adopted by the commissioner of
education that relates to Chapter 1001, Education Code, is a rule or
form of the Texas Commission of Licensing and Regulation or the

Texas Department of Licensing and Regulation, as applicable, and

‘remains in effect until amended or replaced by that commission or

department;

(3) a reference to the Texas Education Agency in a law
or administrative rule that relates.to Chapter 1001, Education
Code, means the Texas Commission of Licensing and Regulation or the
Texas Department of Licensing and Regulation, as applicable;

(4) a complaint, investigation, or other proceeding

before the Texas Education Agency that is related to Chapter 1001,

Education Code, is transferred without change in status to the
Texas Department of Licensihg and Regulation, and the Texas
Department éf Licensing and Regulation assumes, as appropriate and
without a change in status, the position of the Texas Education

Agency in an action or proceeding to which the Texas Education

- Agency is a party;
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(5) all money, contracts, leases, property, and

obligations of the Texas Education Agency related to Chapter 1001,

'Education‘ Code; are transferred to ‘the Texas Department of

Licensing and Regulation;

(6) all property in the custody of the Texas Education
Agency related to Chapter 1001 ‘Education Code, is transferred to

the Texas Department of Licensing and Regulation; and

(7) the unexpended and unobllgated. balance of any

money appropriated by the 1eglslature for the Texas Education

Agency related to-Chapter 1001, Education Code, is transferred to
the Texas Department of Llcens1ng and Regulation. ._

(c) In accordance with the transition plan developed by the
Texas Education Agency and the Texas Department of Licensing and
Regulation under Subsestion (a) of this section; on September 1,

2005, all full-time. equlvalent employee posrtlons at the ‘Texas

Education Agency that prlmarlly concern the admlnlstratlon of .

Chapter 1001, Education Code, become positions at the Texas
Department of Licensing and Regulation.  When filling “the
pos1tlons, the Texas Department of Llcen51ng and Regulatlon shall

glve first consideration to an appllcant who, as of August 31, 2005,

was a fullftlme employee at the Texas Education Agency prlmarlly

involved in administering'Chapter 1001, Education Code.

(d) Before September 1, 2005, the Texas Education Agency may
agree with the Texas Department of Licensing and Regulation to
transfer any property of the Texas Education Agency to the Texas

Department of Licensing and Regulation to implement the transfer

required'by'this Act.
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(e) 1In the period beginning with the effective date of this
Act and ending on September 1, 2005, the Texas Education Agency
shall continue to perform functions and activities under Chapter
1001, Education Code, as if that chapter had not been amended by
this Act, énd the former law is continued in effeef for that
purpose. _ |
| SECTION 48. The changes in law made by this Act apply only
to a fee charged on or after Septeﬁber 1, 2005. A fee charged before
September 1, 2005, is governed by the law in effect immediately
before that date, and the former law is continued in effect for that
purpose. |

SECTION 49. The changes in law made by this Act apply only
to a license issued or renewed on or after September 1, 2005. An
issuance or renewal that occurs before September 1, 2005, is
governed by the law in effect immediately before that‘date, and the
former law is continued in effect for that purpose.

SECTION 50. This Act takes effect immediately if it
receives a vote of two-thirds of all the members elected to each
house, as provided by Section 39, Article III, Texas Constitution.
If this Act does not receive the vote necessaiy for immediate

effect, this Act takes effect September 1, 2005.
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ADOPTED
Vi

MAY 19 2005 ' :
FLOOR AMENDMENT NO. / %"z é“’/ BY: C/)é PZM/V

of the Senate

Amend C.S.H.B. No. 468 (Senate Committee Printing) as

follows:

(1) In Section 6 of the bill, in amended Subsection (a),
Section 1001.055, Education Code (page 2, line 44), strike "or" and

substitute "driver education school and the Texas Education Agency

shall print and supply to each [e+]".

(2) In Section 6 of the bill, in amended Subsection (b},

 Section 1001.055, Education Code (page 2, line 49), strike

"[ageney] by rule shall" and substitute "and the Texas Education

Agency [agemrey] by rule shall each".

(3) In Section 6 of the bill, in amended Subsection (c),
Section 1001.055, Education Code (page 2, line 53), between

"department" and "[agerey]", insert "or the Texas Education

Agency".
(4) 1In Section 34 of the bill, strike amended Subdivision

(2), Subsection (b), Section 1001.354, Education Code (page 11,
lines 35-39), and substitute the following:

(2) the alternative method inclﬁdes testing and
security measures that are at least as secure as the measures
available in the usual classroom setting.

(5) Add the following appropriately numbered sections to
the bill and renumber the remaining sections of the bill
appropriately:

SECTION __ . Section 521.204(a), Transportation Code, is
amended to read as follows:

(a) The department may issue a Class C driver's license to
an applicant under 18 years of age only if the applicant:

(1) is 16 years of age or older;

(2) has submitted to the department a driver education
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certificate issued under Chapter 1001,'Educétion Code [Section9i,
. , Y : : . (Article 4413(206)

Verpnonls—Texas—Civil Statutes)], that states that the person has

completed and passed a driver education course approved by the
department under Section 521.205 or by the Texas Education Agency

or the Texas Department of Licensing and Requlation;

(3) has obtained a high school diploma or  its

equivalent or is a student:
(A) currently enrolled in a public school, home
school, or private school who attended school and, for each class in

which the student was enrolled [fe¥r—at—least80-days] in the fall ox

spring semester preceding the date of the driver's license

application, met the minimum attendance required for class credit

under Section 25.092, Education Code; or

(B) who has been enrolled for at least 45 days,
and is enrolled as of the date of the application, in a program to

prepare persons to pass the high school equivalency exam and during

that period of enrollment has met all attendance requirements for

the program; and

(4) has passed the examination required by Section
521.161.
SECTION . Sections 521.222(a) and (c), Transportation

Code, are amended to read as follows:

(a) The department or a driver education school licensed

under Chapter 1001, Education Code, or a driver education school

approved under Section 29.902 or 51.308, Education Code, [theTexas

iz TAdnoat i on WX (Artaiclan 4412 (2Q)
Yo reSre= O 2y i et T e -y 4

.
Draszaox
¢ = - o

Mernonls— Texas—Ciwil Statutes)] may issue an instruction permit,

inciuding'a Class A or Class B driver's license instruction permit,

to a person who:

(1) is 15 years of age or older but under 18 years of

79R18434 JRJ-F ® 40\




O 0 N O U1 S W N =

e
= O

12
13
14
15
16
17
18
19

age;

(2) has satisfactorily completed and passed the
classroom phase of an apprbved driver education course, which may
be a course approved.under Sectioﬁ 521.205;

(3) meets the requirements imposed under Section
521.204(3); and

(4) has passéd each examination required under Section
521.161 other than the driving test.

(c) A driver education school licensed under Chapter 1001,

Education Code, may issue an instruction permit to a person 18 years

of age or older who has successfully passed:
(1) a six-hour adult classroom driver education course
approved by the Texas Department of Licensing and Regulation

[Edueation-Ageney]; and

(2) each part of the driver's examination required by

Section 521.161 other than the driving test.
(6) In Section 46 of the bill (page 14, line 24), between
"Code," and "and Subchapter B", insert "Section 542.202(b)(3),

Transportation Code,".
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
May 12, 2005 |
TO: Honorable Todd Staples, Chair, Senate Committee on Transportation & Homeland Security
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board |

IN RE: HB468 by Hegar (Relating to driver and traffic safety education.), Committee Report 2nd
House, Substituted - _

No significant fiscal implication to the State is anticipated.

The provisions of the bill would transfer the authorities and responsibilities of the Texas Education
Agency’s (TEA) Driver Training Division to the Texas Department of Licensing and Regulation
(TDLR). The bill would require TDLR to sell course completion certificate numbers allowing driving
safety course providers to print and mail department-approved certificates of completion and duplicate
certificates of completion. The bill also would remove the fee schedule for various licenses and
approvals from the Education Code and places this responsibility in TDLR.

Based on information provided by TDLR and TEA, it is assumed that full-time equivalent positions
would be transferred from TEA to TDLR in accordance with the provisions of the bill and that the bill
would have no significant fiscal impact. ‘

The bill would take effect immediately if it receives a vote of two-thirds of all the members elected to
each house, as provided by Section 39, Article ITI, Texas Constitution; otherwise, the bill would take
effect September 1, 2005.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 405 Department of Public Safety, 452 Department of Licensing and Regulation, 701
Central Education Agency

LBB Staff: JOB, SR, MW, RR
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* LEGISLATIVE BUDGET BOARD
~Austin, Texas

. ._F'[S"CAL' NOTE, 79TH LEGISLATIVE REGULAR SESSION |

A. May$9, 2005
| - TO: Honorable Tddd.St_aples,‘“Chéir,. Sen'éte’ C.omfnitte‘e on 'TfanSportaﬁQn &'Homeland Sec;_lrity -
| FR(‘)M:VJohn S'.‘O"].:'irien, Deputy Dircctqf, Legislative Budget Board © | -

IN RE: I-IB468 by Hegar (Relating to driver and traffic safety education‘cours'es.), As Engrosséd

No 'éigniﬁcaﬁt,ﬁséal iniplica'tion to the State is anticipatgd. wo

* The bill would amend Section 1001.056 of the Education Code relating to the issuance of certificates -

- of driver and traffic safety education course completion. The Texas Education Agency would be .

required to sell course completion certificate numbers to course providers and would direct the
- purchaser to print and issue certificates and duplicate certificates. The bill would take effect
~ September 1,2005. S , : : o
. Local G0vernmént Impact
- * No significant -ﬁ'sca_ll, implication tb_ umts of local ngemment is anticipéted. ,
| _': ‘Source Agehcies_: 701 'Ce_ntr'a'l Educa_tion'Agency -
- LBB Staff: JOB, SR, KJG, JGM »
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LEGISLATIVE BUDGET BOARD
Austin, Texas -

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
March 24, 2005
TO: Honorable Joe Driver, Chair, House Committee on Law Enforcement
FROM: John S. O'Brien, Deputy Directof, Legislative Budget Board

IN RE: HB468 by Hegar (Relating to driver and traffic safety education courses.), Committee
Report 1st House, Substituted

No significant fiscal implication to the State is anticipated.

The bill would amend Section 1001.056 of the Education Code relating to the issuance of certificates
of driver and traffic safety education course completion. The Texas Education Agency would be
required to sell course completion certificate numbers to course providers and would direct the
purchaser to print and issue certificates and duplicate certificates. The bill would take effect
September 1, 2005. ' ’

Local Government Impact

No significant fiscal implication to units of local government is anticipated.

Source Agencies: 701 Central Education Agency
LBB Staff: JOB, KJG, JGM '
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 79TH LEGISLATIVE REGULAR SESSION
March 10, 2005
TO: Honorable Joe Driver, Chair, House Committee on Law Enforcement
FROM: John S. O'Brien, Deputy Director, Legislative Budget Board

IN RE: HB468 by Hegar (Relating to driver and traffic safety education courses.), As Introduced

No fiscal implication to the State is anticipated.

The bill would increase the terms of license for driver training programs and instructors from one to
two years. The bill would also increase the applicable fee from the current annual amount to an
amount that is equal to two years’ fees, thereby resulting in a neutral fiscal impact to the state.

The bill would allow course providers to purchase blocks of certificate numbers and allow the
purchaser to print and issue certificates and then to print, issue, and charge a fee for duplicate
certificates. :

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencids: 701 Central Education Agency
LBB Staff: JOB, KJG, JGM
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H.B. No. 468

AN ACT
relating to driver and traffic safety education courses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 1001.056, Education Code, is amended by
amending Subsections (b), (c), (e), (f), and (g) and adding
Subsections (b-1) and (c-1) to read as follows:

(b) The agency shall provide [pxint—and—suppity—te] each

licensed course provider with course completion certificate

numbers to enable the provider to print and issue agency-approved

uniform certificates of course completion.
(b-1) Certificate numbering under Subsection (b) [Fhe

certificates] must be serial [aumbered-serialiy].
(c) The agency by rule shall provide for the design [ané

distxibutien] of the certificates and the distribution of

certificate numbers in a manner that, to the greatest extent

possible, prevents the unauthorized production or the misuse of the

certificates or certificate numbers.

(c-1) A course provider shall provide for the printing and

issuance of original and duplicate certificates in a manner that,

to the greatest extent possible, prevents the wunauthorized

production or the misuse of the certificates.

(e) The agency may charge a fee of not more than $4 for each

course completion certificate number. A course provider that

supplies a certificate to an operator shall collect from the
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H.B. No. 468

[ehaxrge—an] operator a fee equal to the amount of the fee paid to the
agency for the [&] certificate number.

(f) A course provider license entitles a course provider to

purchase certificate numbers [eertifieates] for only one approved

driving safety course.

(g) A course provider [The-ageney] shall issue a duplicate

certificate by mail or commercial delivery [eertificates]. The

commissioner by rule shall determine the amount of the fee for

issuance of a duplicate certificate under this subsection.

SECTION 2. Section 1001.151(e), Education Code, is amended
to read as follows:

(e) The annual renewal fee for a course provider, driving
safety school, driver education school, or branch location is an
appropriate amount established by the commissioner not to exceed
$200, except that the agency may waive the fee if revenue generated
by the issuance of [uniferm—eertificates—e£f] course completion

certificate numbers and driver education certificates is

sufficient to cover the cost of administering this chaptef and
Article 45.0511, Code of Criminal Procedure.
SECTION 3. Section 1001.209(b),—Education Code, 1s amended
to read as follows:
(b) A bond issued under Subsection (a) must be:
(1) issued by a company authorized to do business in
this state;
(2) payable to the state to be used:

(A) for payment of a refund due a student of the

course provider's approved course;
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H.B. No. 468
(B) to cover the payment of unpaid fees or
penalties assessed by the agency; or

(C) to recover any [£he] cost associated with

providing [ef—uniferm—ecextifiecates—eof] course completion

certificate numbers, including the cancellation of certificate

numbers [+he—ageney—demands—berxeturned-oranyecostasseciatedwith
theeertificates];

(3) conditioned on the compliance of the course
provider and its officers, agents, and employees with this chapter
and rules adopted under this chapter; and

(4) issued for a period corresponding to the term of
the license.

SECTION 4. Sections 1001.351(a) and (b), Education Code,
are amended to read as follows: A

(a) Not later than the 15th working day after the course
completion date, a course provider or a person at the course
provider's facilities shall issue [mait] a uniform certificate of

course completion by mail or commercial delivery to a person who

successfully completes an approved driving safety course.

(b) A course provider shall electronically submit to the
agency in the manner established by the agency data identified by
the agency relating to uniform certificates of course completion

issued by the course provider.

SECTION 5. Section 1001.456(b), Education Code, is amended
to read as follows:
(b) If the agency believes that a course provider, driving

safety school, or driving safety instructor has violated this
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chapter or a rule adopted under this chapter, the agency may,
without notice:

(1) order a peer review of the course provider,
driving safety school, or driving safety instructor;

(2) suspend the enrollment of students in the school
or the offering of instruction by the instructor; or

(3) suspend the right to purchase [uniform

cextificates—of] course completion certificate numbers.

SECTION 6. Sections 1001.555(a) and (c), Education Code,
are amended to read as follows:

(a) A person commits an offense if the person knowingly
sells, trades, issues, or otherwise transfers, or possesses with
intent to sell, trade, issue, or otherwise transfer, a uniform

certificate of course completion, a course completion certificate

number, or a driver education certificate to an individual, firm,
or corporation not authorized to possess the certificate or number.
(c) A person commits an offense if the person knowingly

possesses a uniform certificate of course completion, a course

completion certificate number, or a driver education certificate

and is not authorized to possess the certificate or number.

SECTION 7. This Act takes effect September 1, 2005.



H.B. No. 468

President of the Senate Speaker of the House

I certify that H.B. No. 468 was passed by the House on April
22, 2005, by a non—record vote; that the House refused to concur in
Senate amendments.to H.B. No. 468 on May 23, 2005, and requested the
appointment of a conference committee to consider the differences
between the two houses; and that the House adopted the conference
committee report on H.B. No. 468 on May 29, 2005, by a non-record

vote.

Chief Clerk of the House



H.B. No. 468

I certify that H.B. No. 468 was passed by the Senate, with
amendments, on May 19, 2005, by the following vote: Yeas 29, Nays
0; at the request of the House, the Senate appointed a conference
committee to consider the differences between the two houses; and
that the Senate adopted the conference committee report on H.B. No.

468 on May 29, 2005, by the following vote: Yeas 31, Nays O.

Secretary of the Senate

APPROVED:

Date

Governor



President of the Senate Speaker of the House

I cexrtify that H.B. No.fjhzg was pasSed by the House on
(1)

/473V’;l A , 2005, by a non-record vote; that the
(2) ,

House refused to concur in Senate amendments to H.B. Nol Aféé on

fVWCfo 23— , 2005, and requested the appointment
(3)

of a conference committee to consider the differences between the

two houses; and that the House adopted the conference committee report

on H.B. No. *JQSL,on f7/)62\¥ 2 , 2005, by a
o (4)

non~record vote.

Chief Clerk of the House

kk%* Preparation: CT4l

I certify that H.B. No. fféﬁ? was passed by the Senate, with
(1)

- amendments, on rchaej lc? , 2005, by the following
(2)

vote: Yeas élc? , Nays O i
(3) : ‘ (4)

at the request of the House, the Senate appointed a conference
committee to consider the differences between the two houses;

and that the Senate adopted the conference committee report on

H.B. No.fifjg on fj/)él\% >4 , 2005, by the following vote:
(5)

Yeas ES\ ; Nays C>
(6) (7)

Secretary of the Senate

APPROVED:

Date

Governor

*k** Preparation: CT44



H.B. No, % « ' ¢ By 7[1,,,__,
A BILL TO BE ENTITLED /4
AN ACT

relating to driver and traffic safety eduesation courses.

JAN 14 2005
Filed with the Chief Clerk

FEB 0 7 2005 Read first time and referred to Committee on Law Enforcement

MAR 2 2 2003 Reported ___favorably (asmpiasssiesl)
(as substituted)

APR 0 8 2005 Sent to Committee on (SEiUWIND)
: (Local & Consent Calendars)

APR 2 2 2005 Read second time (comm. subst.) (ammemdwdii passed to third reading (fffed=by a (non-record vote)

(resssdmestonpbnmmmms your ™ mmg}__

Constitutional rule requiring bills to be read on three several days suspended (failed to suspend)
by a vote of yeas, nays, present, not voting

APR 2 2 2005 Read third time 4amendad); finally passed (fedessmpassh by a (non-record vote)

(@sossduiicgf L gt
Engrossed
APR 2 b 2005 Sent to Senate ;
OTHER HOUSE ACTION: CHIER CLERKC OF THM)USE
APR 29 2005 Received from the House

APR 2 6 2005 Read and referred to Committee on
Reported favorably

MAY 1 2 2005 Reported adversely, with favorable Committee Substitute; Committee Substitute read first time
Ordered not printed

Laid before the Senate

BY A ViVA VOCE VOTE
MAY 19 2005 Senate and Constitutional Rules to pefmit coisideration suspended by (uaartmows-TOMSENt)

(— yeas; —nays)

-,

MAY 19 2005 Read second time, e ded and passed to third reading by (unesa £
da viva voce vote§ ))

(=—vcas—_Ta¥)
_MAY 19 2005 Senate and Constitutional 3 Day Rules suspended by a vote of X 9 yeas, O nays
MAY—1-9—5¢ ; Read third time, andpassedby(a.mxeee-mw)
' 4 yeas, nays)

Q/l//[‘o-"z{) L9, 209S Rewmed to the House

OTHER SENATE ACTION:

SEC Y ORIHE SENATE



MAY 19 2005 Returned from the Senate (as substituted)

(with amendments)

House concurred in Senate amendments by a (non-record vote)
(record vote of yeas, nays,

present, not voting)

MAY 2 3 2005 House refused to concur in Senate amendments and requested the appointment of a conference committee
by a (non-record vote) (sevonivonse® o -

MAY 2 3 2005

House conferees appointed: H 5%%/ , Chair; 7‘7/ / / /
O\ Prost _Nwsed

W\‘\\f gav, 7/0’()@ Senate granted House request. Senate conferees appointed

PROSENETOTOY)

JIC L@b/}/\\/ , Chair;

o Wb Sl Nande Bl
MAY 2 9 2005 Conference committee report adopted @gigaiad) by the House by a (non-record vote)
(e pres it Rikitiimiaieting )
MAY 2 9 2005
Conference committee report adopted @eiww8) by the Senate by a (\m
(record vote of /’:7 | yeas, 5 nays)
= =
~ Iz
g
o o
xS
&

o (7

Ay 19

g5
SQT T



